UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs

6-8-2011

Farm Bureau Mutual Insurance Co v. Eisenman
Clerk's Record Dckt. 38703

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
Recommended Citation
"Farm Bureau Mutual Insurance Co v. Eisenman Clerk's Record Dckt. 38703" (2011). Idaho Supreme Court Records & Briefs. 3277.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3277

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDAHO

F
ARM BUREAU MUTUAL INSURANCE
FARM
COMPANY OF IDAHO,.
IDAHO,

Supreme Court Case No. 38703

Plaintiff-Counterdefendant-Appellant,
vs.
MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal representatives of
the ESTATE OF PATRICIA EISENMAN,
Defendants-Counterclaimants-Respondents,
REBECCA L. MCGA
YIN and PETER EISENMAN,
MCGAYIN
individually,
Defendants-Respondents.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE MICHAEL MCLAUGHLIN

RODNEY R. SAETRUM

MICHAEL W. MOORE

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 6/6/2011

Fourth Judicial District Court· Ada County

Time: 02:35 PM

ROA Report

Page 1 of 2

User: CCLUNDMJ

CV-OC-201 0-1 0533 Current Judge: Michael McLaughlin
Case: C\/-OC-201
Farm Bureau Mutual Insurance Company Of Idaho vs. Michael John Eisenman, eta!.
etal.

Farm Bureau Mutual Insurance Company Of Idaho vs. Michael John Eisenman, Kathryn Marie, Rebecca L Mcgavin,
Peter Eisenman
Date

Code

User

5/26/2010

NCOC

CCRANDJD

New Case Filed - Other Claims

Michael McLaughlin

COMP

CCRAND~ID

Complaint Filed

Michael McLaughlin

SMFI

CCRANDJD

(4) Summons Filed

Michael McLaughlin

6/3/2010

AMCO

MCBIEHKJ

Amended Complaint Filed

Michael McLaughlin

6/28/2010

WAVE

CCMASTLW

Waiver of Service of Summons

Michael McLaughlin

6/29/2010

NOAP

CCHOLMEE

Notice Of Appearance (Moore for Eisenman,
Marie, Estate of Patricia Eisenman, McGavin &
Peter Eisenman)

Michael McLaughlin

7/9/2010

NOTS

MCBIEHKJ

Notice Of Service

Michael McLaughlin

7/29/2010

NOSV

CCGARDAL

Notice Of Service

Michael McLaughlin

7/30/2010

ANSW

CCLATICJ

Answer to Amended Complaint, Counterclaim,
and Demand for Jury Trial (Michael Moore for
Michael Eisenman, Kathryn Marie, Estate of
Patricia Eisenman, Rebecca McGavin and Peter
Eisenman)

Michael McLaughlin

NOTS

CCLATIC.J

Notice Of Service

Michael McLaughlin

HRSC

DCDANSEL

Hearing Scheduled (Status by Phone
09/13/201004:45 PM)

Michael McLaughlin

NOTC

DCDANSEL

Notice of Telephonic Status Conference

Michael McLaughlin

8/19/2010

ANSW

CCSIMMSM

Answer (Saetrum for Farm Bureau Mutual
Insurance Company of Idaho)

Michaell McLaughlin

9/14/2010

DCHH

TCHOCA

Hearing result for Status by Phone held on
Michael McLaughlin
09/13/2010 04:45 PM: District Court Hearing Hel(
Hell
Court Reporter: N/A
Number of Transcript Pages for this hearing
estimated: 0

10/27/2010

HRSC

CCAMESl.C

Notice of Hearing (Motion for Summary
Judgment 11/29/2010 03:00 PM)

Michael McLaughlin

11/1/2010

MOSJ

CCCHILER

The Estate of Patricia Eisenman's Motion For
Summary Judgment

Michael McLaughlin

MEMO

CCCHILER

Memorandum in Support of the Estate of Patricia
Eisenman's Motion for Summary Judgment

Michael McLaughlin

AFFD

CCCHILEH

Affidavit of Counsel Brady J Hall in Support of the Michael McLaughlin
Estate of Patricia Eisenman's Motion for
Summary Judgment

RSPS

CCDWONCP

Plaintiff's Response to Defendants' Motion for
Summary Judgment

AFFD

CCDWONCP

Affidavit of Robert R Gates in Support of Plaintiff's Michael McLaughlin
Response to Defendants' Motion for Summary
Judgment

MOTN

CCRANDJD

Motion for Summary Judgment

Michael McLaughlin

AFFD

CCRAND~ID

Affidavit of Counsel

Michael McLaughlin

MEMO

CCRANDJD

Memorandum in Support of Motion for Summary
Judgment

Michael McLaughlin

8/17/2010

11/15/2010

Judge

Michael McLaughlin
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Date: 6/6/2011

Fourth Judicial District Court - Ada County

Time: 02:35 PM

ROA Report

Page 2 of 2

User: CCLUNDMJ

Case: CV-OC-201 0-1 0533 Current Judge: Michael McLaughlin
Farm Bureau Mutuall Insurance Company Of Idaho vs. Michael John Eisenman, eta!.
etal.

Farm Bureau Mutual Insurance Company Of Idaho vs. Michael John Eisenman, Kathryn Marie, Rebecca L Mcgavin,
Peter Eisenman
Date

Code

User

11/15/2010

STIP

CCWRIGRM

Stipulation on Hearing Plaintiffs and Defendants
Motions for Summary Judgment

11/16/2010

HRVC

TCHOCA

Hearing result for Motion for Summary Judgment Michael McLaughlin
held on 11/29/201003:00 PM: Hearing Vacated

11/17/2010

NOHG

CCHOLMEE

Notice Of Hearing Re Motion for Summary
Judgment 12.16.10@3PM

Michael McLaughlin

HRSC

CCHOLMEE

Hearing Scheduled (Motion for Summary
Judgment 12/16/201003:00 PM)

Michael McLaughlin

NOTC

MCBIEHKJ

Notice of Hearing 12/16/10

Michael McLaughlin

12/2/2010

BREF

CCRANDJD

Response Brief in Opposition to Motion for
Summary Judgment

Michael McLaughlin

12/9/2010

BREF

CCMASTLW

Plaintiff's
Plaintiffs Reply Brief

Michael McLaughlin

12/13/2010

REPL

MCBIEHKJ

Reply Brief in Support of The Estate Motion for
Summary Judgment

Michael McLaughlin

HRVC

CCNELSHF
CCNELSRF

+Hearing result for Motion for Summary
Judgment held on 12/16/201003:00 PM:
Hearing Vacated

Michael McLaughlin

HRSC

CCNELSRF
CCNELSF~F

Hearing Scheduled (Motion for Summary
Judgment 01/27/2011 02:30 PM)

Michael McLaughlin

12/15/2010

AMEN

CCKINGAJ

Second Amended Notice of Hearing of the Estate Michael McLaughlin
of Patricia Eisenman's Motion for Summary
Judgment (01127/2011 @ 2:30 PM)

12/17/2010

AMEN

CCRAND,JD
CCRAND.JD

Amended Notice of Hearing re Motion for
Summary Judgment (01.27.11@2:30pm)

1/27/2011

DCHH

DCJOHNSI

Hearing result for Motion for Summary Judgment Michael' McLaughlin
held on 01/27/2011 02:30 PM: District Court
Hearing Held
Court Reporter: madsen
Number of Transcript Pages for this hearing
estimated:50

2/22/2011

DEOP

DCABBOSM

Memorandum Decision re: (1) Plaintiffs
Plaintiff's Motion
for Summary Judgment; and (2) Defendants'
Motion for Summary Judgment

Michael McLaughlin

3/14/2011

CDIS

DCJOHNSI

Civil Disposition entered for: Eisenman, Michael
John, Defendant; Eisenman, Peter, Defendant;
Marie, Kathryn, Defendant; Mcgavin, Rebecca L,
Defendant; Farm Bureau Mutual Insurance
Company Of Idaho, Plaintiff. Filing date:
3/14/2011

Michael McLaughlin

STAT

DCJOHNSI

STATUS CHANGED: Closed

Michael McLaughlin

4/8/2011

APSC

CCTHIEB~I

Appealed To The Supreme Court

Michael McLaughlin

4/12/2011

STAT

TCHOCA

STATUS CHANGED: inactive

Michael McLaughlin

4/19/2011

AMEN

CCLUNDMJ

Amended Notice of Appeal

Michael McLaughlin

6/6/2011

NOTC

CCLUNDMJ

Notice of Transcript Lodged - Supreme Ct.
Docket #38703

Michael McLaughlin

Judge
Michael McLaughlin

Michael McLaughlin
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Rodney R. Saetrum ISBN: 2921
Robert R. Gates ISBN: 2045
SAETRUM LAW
LA W OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484

MAY 262010
2 6 2010
J. DAVID NAVARRO, CIerI<
By J. RANDALL
DEPUTY

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,

Case No.

1 0 5 33
CV 0 C 10 10

COMPLAINT FOR
DECLARATORY RELIEF

Plaintiff,
v.

MICHAEL JOHN EISENMAN and
KATHRThl MARJE, individually, and coco
personal representatives of the EST
ATE OF
ESTATE
PATRICIA EISENMAN; REBECCA L.
McGAVIN AND PETER EISENMAN
individually,
Defendants.
COMES NOW, Plaintiff Farm Bureau Mutual Insurance Company of Idaho, Inc., through
its attorneys of record, Saetrum Law Offices, and makes the following allegations against
Defendants Michael John Eisenman, Kathryn Marie, in their individual capacities and as CoPersonal Representatives of the Estate of Patricia Eisenman, Becky McGavin, and Peter
Eisenman.
I.

Plaintiff Farm Bureau Mutual Insurance Company of Idaho, Inc. (Farm Bureau) is an Idaho
domestic mutual insurance company authorized to do business in the state of Idaho, with a home
office in Pocatello, Idaho, whose business includes entering into insurance contracts including Farm
and Ranch policies, homeowner's insurance policies, and automobile insurance policies, within the

COMPLAINT FOR DECLARATORY RELIEF - 1

000004

state ofldaho.
ofIdaho.
II.

Defendant, Michael John Eisenman, upon infonnation and belief, is a resident of King
County, Washington and an adult child oflnsured,
ofInsured, Patricia Eisenman.

III.
Defendant, Kathryn Marie, upon infonnation and belief, is a resident of Ada County, Idaho
and is an adult child of Insured, Patricia Eisenman.
IV.
Defendant Becky McGavin, upon infonnation and belief, is a resident of Ada County, Idaho
and is an adult child of Insured, Patricia Eisenman.

v.
Defendant Peter Eisenman, upon infonnation and belief, is a resident of Ada County, Idaho

ofInsured, Patricia Eisenman.
and is an adult child oflnsured,
VI.
Defendants have made a claim for underinsured motorist benefits against the Farm and
Ranch insurance policy, number 010977190, the policy sold by Farm Bureau to Patricia Eisenman.
Patricia Eisenman died on November 30, 2007 when a car struck her while she was crossing a street
in Boise, Idaho. A copy of the Policy is attached hereto as Exhibit "A" and by this reference is
made a part hereof.

VII.
The tortfeasor who struck decedent carried auto liability insurance, but the policy limit was
$50,000. This amount was paid to the Estate of Patricia Eisenman.

COMPLAINT FOR DECLARATORY RELIEF - 2
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VIII.
Decedent's Farm and Ranch policy included auto insurance and coverage for underinsured
motorists. Under the definitions in the policy, the tortfeasor was driving an underinsured motor
vehicle.

IX.
Insureds are defined in the definitions applying to auto coverage and underinsured motorists
in Decedent's policy as persons, including relatives, who are residing with the named insured.
X.

Defendants do not fall within the definition of insureds in Decedent's policy as none of them
resided with Decedent. The underinsured provisions of the policy agrees to pay damages which an
insured is legally entitled to recover from the owner or operator of an underinsured motor vehicle
because of bodily injury, including death, sustained by an insured and caused by an occurrence.
Because Defendants are not insureds as defined in the policy, they cannot recover under Decedent's
underinsured motorist coverage.

XI.
Defendants claim that they are entitled to underinsured motorist damages under Decedent's
policy.

XIII.
Pursuant to IDAHO R. Crv. P. 57, and Title 10,
lO, Chapter 12, IDAHO CODE, this Court is vested
with the jurisdiction to

dl~clare

the rights and legal relationships of the parties to the contract of

insurance referred to in this Complaint for Declaratory Relief. A real and present controversy exists
regarding the issue of whether Defendants are insureds and the extent of the coverage under the
underinsured motorist part of Decedent's Farm and Ranch policy.

COMPLAINT FOR DECLARATORY RELIEF - 3

000006

XIV.

In order to detemline and end that controversy, it is necessary that a declaration be made as
to the rights and obligations of Farm Bureau under the Policy issued to Decedent Patricia Eisenman.
WHEREFORE, Plaintiff United Heritage Property & Casualty Company respectfully
requests this Court to grant the following relief to it:
1.

A judgment declaring that Defendants are not insureds under Decedent's policy

and that they cannot recover underinsured motorist payments under the underinsured motorist
coverage of said policy;
2.

A judgment granting Farm Bureau its costs as provided by law and for such other

and further relief as this Court deems just and equitable.
DATED this _ _ day of May 2010
SAETRUM LAW OFFICES

By
Ro ney . Saetrum
Attorney for Plaintiff

COMPLAINT FOR DECLARATORY RELIEF - 4
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Rodney R. Saetrum ISBN: 2921
Robert R. Gates ISBN: 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484

JUN 032010
J. DAVID NAVARRO, Clerk
By KATHY J. BIEHL
DEPUTY

Attorneys for Plaintiff
n~

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

F
ARM BUREAU MUTUAL INSURANCE
FARM
COMPANY OF IDAHO,

Case No. CV OC 1010533

AMENDED COMPLAINT
FOR DECLARATORY
RELIEF

Plaintiff,
v.

MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and coco
personal representatives of the ESTATE OF
PATRICIA EISENMAN; REBECCA L.
MeGAVIN
MeGA
VIN AND PETER EISENMAN
individually,
Defendants.
COMES NOW, Plaintiff Farm Bureau Mutual Insurance Company of Idaho, ][nc., through
its attorneys of record, Saetrum Law Offices, and makes the following allegations against
Defendants Michael John Eisenman, Kathryn Marie, in their individual capacities and as CoPersonal Representatives of the Estate of Patricia Eisenman, Becky McGavin, and Peter
Eisenman.
I.

Plaintiff Farm Bureau Mutual Insurance Company ofIdaho, Inc. (Farm Bureau) is an Idaho
domestic mutual insurance company authorized to do business in the state of Idaho, with a home
office in Pocatello, Idaho, whose business includes entering into insurance contracts including Falm
and Ranch policies, homeowner's insurance policies, and automobile insurance policies, within the

AMENDED COMPLAINT FOR DECLARATORY RELIEF - 1
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state of Idaho.

II.
Defendant, Michael John Eisenman, upon infonnation and belief, is a resident of King
ofInsured, Patricia Eisenman.
County, Washington and ,an adult child oflnsured,

III.
Defendant, KatIu:m Marie, upon infonnation and belief, is a resident of Ada County, Idaho
and is an adult child of Insured, Patricia Eisenman.

IV.
Defendants Michael John Eisenman and Kathryn Marie are co-personal representatives of
the Estate of Patricia Eisenman.
V.

Defendant Becky McGavin, upon infonnation and belief, is a resident of Ada County, Idaho
and is an adult child of Insured, Patricia Eisenman.

VI.
Defendant Peter Eisenman, upon infonnation and belief, is a resident of Ada County, Idaho
and is an adult child of Insured, Patricia Eisenman.

VII.
Defendants have made a claim for underinsured motorist benefits against the Farm and
Ranch insurance policy, number 010977190, the policy sold by Farm Bureau to Patricia Eisenman.
Patricia Eisenman died on November 30, 2007 when a car struck her while she was crossing a street
in Boise, Idaho. A copy of the Policy is attached hereto as Exhibit "A" and by this reference is
made a part hereof.

AMENDED COMPLAINT FOR DECLARATORY RELIEF - 2
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VIII.
The tortfeasor who struck decedent carried auto liability insurance, but the policy limit was
$50,000. This amount wa'3 paid to the Estate of Patricia Eisenman.
IX.
Decedent's Farm and Ranch policy included auto insurance and coverage for underinsured
motorists. Under the definitions in the policy, the tortfeasor was driving an underinsured motor
vehicle.

x.
Insureds are defined in the definitions applying to auto coverage and underinsured motorists
in Decedent's policy as persons, including relatives, who are residing with the named insured.
XI.
Defendants do not fall within the definition of insureds in Decedent's policy as none of them
resided with Decedent. The underinsured provisions of the policy agrees to pay damages which an
insured is legally entitled to recover from the owner or operator of an underinsured motor vehicle
because of bodily injury, including death, sustained by an insured and caused by an occurrence.
Because Defendants are not insureds as defined in the policy, they cannot recover under Decedent's
underinsured motorist coverage.
XII.
Defendants claim that they are entitled to underinsured motorist damages under Decedent's
policy.
XIII.
Pursuant to IDAHO R. Cry. P. 57, and Title 10, Chapter 12, IDAHO CODE, this Court is vested
with the jurisdiction to declare the rights and legal relationships of the parties to

AMENDED COMPLAINT FOR DECLARATORY RELIEF - 3

th(~

contract of

000010

insurance referred to in this Complaint for Declaratory Relief. A real and present controversy exists
regarding the issue of whether Defendants are insureds and the extent of the coverage under the
underinsured motorist part of Decedent's Farm and Ranch policy.

XIV.
In order to determine and end that controversy, it is necessary that a declaration be made as
to the rights and obligations of Farm Bureau under the Policy issued to Decedent Patricia Eisenman.
WHEREFORE, Plaintiff United Heritage Property & Casualty Company respectfully
requests this Court to grant the following relief to it:
1.

A judgment declaring that Defendants are not insureds under Decedent's policy

and that they cannot recover underinsured motorist payments under the underinsured motorist
coverage of said policy;

2.

A judgment granting Farm Bureau its costs as provided by law and for such other

and further relief as this Court deems just and equitable.
DATED this

2_ day of June 2010
SAETRUM LAW OFFICES

By

~~<V
~~<V

Rodney R. Saetrum
Attorneys for Plaintiff

AMENDED COMPLAINT FOR DECLARATORY RELIEF - 4
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EXHIBIT "A"
000012
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FarmBureau

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO 10 83205-4848

8

FARM AND RANCH POLICY
DECLARATIONS
PAGE 1

THE INSURANCE PROVIDED AS INDICATED BY THESE DECLARATIONS SUPERSEDES
AND REPLACES ALL INSURANCE PREVIOUSLY AFFORDED BY THIS POLICY.

INSURED:

PATRICIA L
EISENMAN
LEISENMAN
2988 S OHYHEE ST
BOISE 10 83705-4643
11.1.11111••••
11 ••••1
1••• 11.1'11111
•••• 1.1 •• 1111.1111.1 ••••1
1•• 11.1111.11111111111

SECTION I - PROPERTY
LIMITS OF
LIABILITY COVERAGE
200000 A CONDOMINIUM RESIDENCE PREMISE FRAME
BUILDING NUMBER: 001 LOCATION: 03
REPLACEMENT COST
SEPTIC TANK BACKUP
20000
DETACHED GARAGES SHEIIS
SHElIS SHIMMING POOLS
20000
LIMITED FUNGI, H
HTOR
DYROT,
ET OR D
RYROT, OR BACTERIA
40000 B LOSS OF USE
140000 C PERSONAL PROPERTY
REPLACEMENT COST
500
REFRIGERATED PRODUCTS
300000
SHOP FRAME 7920SFT
BUILDING NUMBER: 011 LO~ATION:
LO~ATION: 02
REPLACEMENT COST
60000
SHED FRAME 090X100
BUILDING NUMBER: 012 LOCATION: 02
130000 E SHOP FRAME 040X100
BUILDING NUMBER: 013 LOCATI ON: 02
REPLACEMENT COST
500
FI RE DEPARTMENT SERVICE CHARGE
250 DEDUCTIBLE APPLIES TO EACH SECTION I LOSS

POLICY NUMBER:
POLICY PERIOD:
COUNTY:
AGENCY:
AGENT:
EFFECTIVE DATE:
ISSUE DATE:

01-+-097719-01
06-15-2007 UNTIL 06-15-2008
AT 12:01 AM STANDARO TIME
ADA
HART AGENCY
HART THOMAS C
06-15-2007
07-11-2007

APPLICABLE APPLICABLE
PERILS ENDORSEMENTS MORTGAGEE
LOAN: 36501708
26
120
ENDORSEMENT NUMBER: 372
IDAHO BANKING COMPANY
LOAN SERVICING DEPT ISAOA
·125
PO BOX 44629
133
BOISE ID
83711
1-19
·111
BROAD FORM
BROAD FORM
BROAD FORM

ANNUAL
PREMIUM
$362.00

146
124
146

$1,197.00

146
124

$519.00

$185.00

TOTAL SECTION I ANNUAL PREMIUM

$2,263.00

• ENDORSEMENT PRINTED IN THE POLICY BOOKLET
SECTION I IS SUBJECT TO THE FOLLOHING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT 104 - SPECIAL COVERAGE (PRINTED IN THE POLICY BOOKLET)
ID-FR-El-21(10-03l - TERRORISM EXCLUSION ENDORSEMENT
ENDORSEMENT ID-FR-El-21(10-03)
ENDORSEMENT 133 - LIMITED FUNGI, HET OR DRY ROT, OR BACTERIA ENDORSEMENT
SECTION II - LIABILITY
LIMITS OF
LIABILITY COVERAGE
F1 BODILY INJURY
G PROPERTY DAMAGE
EACH OCCURRENCE
500000
25000
125000

APPLICABLE
ENDORSEMENTS

ANNUAL
PREMIUM
$538.00

F2 PREMISES MEDICAL
EACH PERSON
EACH OCCURRENCE

CONTINUED ON PAGE 2

CERTIFIED C9~Y
IJ(-t
121
IJ(-f -OQ77/9
-0977/9121

Ut12..UU12-

POlICY NO.

INmAl
000013

-
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FarmBureau

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848

FARM AND RANCH POLICY
DECLARATIONS
PAGE 2
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 06-15-2007

SECTION II - LIABILITY
APPLICABLE
LIMITS OF
ENDORSEMENTS
LIABILITY COVERAGE
M DAMAGE TO PROPERTY OF OTHERS
500
EACH OCCURRENCE
223
LIMITED POLLUTION COVERAGE
75000
EACH OCCURRENCE
75000
ANNUAL AGGREGATE
DESCRIPTION OF PREMISES:
LOCATION DESCRIPTION
02
640 ACRES SECTION=15 22 TOHNSHIP=OIS RANGE=04E ELMORE COUNTY
00
150 ACRES SECTION=07 18 12 TOHNSHIP=02N RANGE=02E ADA COUNTY
00
800 ACRES SECTlON=23 32 TOHNSHIP=OlS
TOHNSHIP=OIS RANGE=04E ELMORE COUNTY
00
320 ACRES SECTlON=23 TOHNSHIP=02S RANGE=04E ADA COUNTY
00
245 ACRES SECTION=10 11 TOHNSHIP=02S RANGE=04E ADA COUNTY
03
1 RES 2988 5 OHYHEE ST BOISE ID
TOTAL SECTION II ANNUAL PREMIUM

8

ANNUAL
PREMIUM

$29.00
529.00

$567.00

SECTION II IS SUBJECT TO THE FOLLOWING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT

220 - COMBINED SINGLE LIMITS ON COVERAGES Fl1 G
G~ AND H (PRINTED IN THE POLICY BOOKLET)
ID-FR-E2-21(10-03)
ID-FR-E2-21110-03) - TERRORISM EXCLUSION ENDORSEMENT
ENDuRStMENT
269 - LIMITED EMPLOYER'S LIABILITY ENDORSEMENT (PRINTED IN THE POLICY BOOKLET)
282 - PERSONAL INJURY ENDORSEMENT (PRINTED IN THE POLICY BOOKLET)

SECTION III - AUTOMOBILE
LIMITS OF
LIABIlITY COVERAGE
N BODILY INJURY
o PROPERTY DAMAGE
EACH OCCURRENCE
500000
P UNINSURED MOTORIST
PI UNDERINSURED MOTORIST
EACH OCCURRENCE
500000
Q MEDICAL
EACH PERSON
25000
R FI RE AND THEFT
S 100 COMPREHENSIVE DEDUCTIBLE
T 250 COLLISION DEDUCTIBLE
EXCLUSION 12 - FAMILY LIMIT OF LIABILITY
BODILY INJURY - EACH PERSON
25000
BODILY INJURY - EACH OCCURRENCE
50000
PROPERTY DAMAGE - EACH OCCURRENCE
15000
ROADSIDE ASSISTANCE
EACH OCCURRENCE
100
CAR RENTAL REIMBURSEMENT
PER DAY
25
PER ACCIDENT
500

CONTINUED ON PAGE 3

APPLICABLE
ENDORSEMENTS

ANNUAL
PREMIUM

000014

.

II~
FarmBureau

SECTION III - AUTOMOBILE
LIMITS OF
LIABILITY COVERAGE
THE FOLLDHING ARE INSURED UNDER ACCIDENTAL DEATH
AND DISMEMBERMENT:
PATRICIA L EISENMAN
INSURED VEHICLES:

03-130-X

03-410-P

03-092-U

03-082-R

03-410-4

03-082-U

03-082

FARM AND RANCH POLICY
DECLARATIONS
PAGE 3
NLiMBER: 01-+-097719-01
POLICY NUMBER:
EFFECTIVE DUE:
DATE: 06-15-2007

FARM BUREAU MUTUAL INSURANCE COMPANY OF IOAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848

DESCRIPTION
1998 BUlK PARKA 1G4CH52KXH4637207
FARM - AGE BO AND OVER
LIABILITY PREMIUM $217.00
COMP / COLL PREMIUM !~225. 00
1931 FORD PU A4329770
FARM - BASE RATE
LIABILITY PREMIUM $237.00
FI RE AND THEFT PREMIIJM $19.00
1974 SPCN GENER 96356000216
MOTORHOME
LIABILITY PREMIUM $137.00
FI RE AND THEFT PREMIIJM $35.00
1962 KENH TRUCK 7648 1'
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 MILES
FiRE AND THEFT PREMIIJM $21.00
2001 DODG PU 3B7KC23691G712421
FARM - BASE RATE
LIABILITY PREMIUM $237.00
COMP / COLL PREMIUM $367.00
1996 KENH TRUCK 1XKDlJR9XXNJ575545
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 MILES
FiRE AND THEFT PREMIIJM $68.00
1961 INTL SB150486E
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 MILES
liABILITY PREMIUM $1:10.00

APPLICABLE
ENDORSEMENTS
.312

ANNUAL
PREMIUM
$2.00

APPLICABLE
ENDORSEMENTS
APPLICABLE COVERAGES
N0 P P1
P1,Q
ST
N0
,QS
.334
R6ADSiDE AssiSTANCE
.368
CAR RENTAL REIMBURSEMENT

ANNUAL
PREMIUM
$502.00

N0 P Pl,Q
P1,Q R
N0
R6ADSiDE ASSISTANCE

.334

$256.00

N0
N0 PP1,Q
P P1,Q R
R6ADSiDE ASSISTANCE

.334

$172.00

$21.00

R

N0 PP1,Q
P P1 ,QS T
N0
R6ADSiDE AssiSTANCE
CAR RENTAL REIMBURSEMENT

$604.00

.334
.36B

$68.00

R

$130.00

N,O,P,Pl,Q
N,O,P ,P1,Q

PREMIUM
TOTAL SECTION III ANNUAL PREMILlM

$1,755.00

• ENDORSEMENT PRINTED IN THE POLICY BOOKL ET
SECTION III IS SUBJECT TO THE FOllOMING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT

8

-IMIT ENDDRSEMENT- COVERAGE P AND P-1 (PRINTED IN THE POLICY BOOKLET)
313 - COMBINED SINGLE 'I.IMIT
BOOKLET!
320 - COMBINED SINGLE UMITS DN COVERAGES NAND 0 (PRINTED IN THE POLICY BOOKLET)
ID-FR-E3-21(10-03) - TERRORISM EXCLUSION ENDORSEMENT
ID-FR-E3-2U10-03J
324-NEH VEHICLE lOAN C{lVERAGEENDORSEMENT
CDVERGE ENDORSEMENT
326 - NEH VEHICLE ADDITIONAL COVERGE

SECTION IV - INLAND MARINE
NO COVERAGE
THIS POLICY IS SUBJECT TO THE FOllOMING FORMS AND ADDITIONAL ENDORSEMENTS:
POLICY BOOKLET ID-FR-02-01-04-00 - FARM AND RANCH POLICY
CONTINUED ON PAGE 4
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FARM AND RANCH POLICY
DECLARATIONS
PAGE 4
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 06-15-2007
TOTAL ANNUAL PREMIUM $4,585.00
ABILLING ••••
LIMITS OF LIABILITY ARE SHOHN IN HHOLE DOLLARS
•••• THIS IS NOT ABILLING
THIS INSURANCE IS ONE OF THE BENEFITS OF THE IDAHO FARM BUREAU FEDERATION AND IS OFFERED ONLY TO ITS MEMBERS. HHILE THIS
FEDERATION~ INC AND AN AFFILIATED COUNTY FARM
POLICY IS IN FORCE YOU MUST MAINTAIN MEMBERSHIP IN THE IDAHO FARM BUREAU FEDERATION~
NE HILL BE
BUREAU. IF YOU DO NOT MAINTAIN THIS MEMBERSHIP YOU HILL NOT BE ELIGIBLE FOR THIS MtMBER SERVICE BENEFIT AND WE
REQUIRED TO CANCEL THIS INSURANCE.
NOTICE OF ANNUAL MEETING
n
nANNUAL MEETING"
MEETING ON THE LAST PAGE OF YOUR POLICY BOOKLET IS CHANGED AS FOLLONS:
THE PARAGRAPH ENTITLED "ANNUAL
FOLLOWS:
3. ANNUAL MEETING. THE ANNUAL MEETING DF THE MEMBERS HILL BE HELD AT THE HDME OFFICE AT 275 TIERRA VISTA DRIVE, POCATELLO
ADIFFERENT nME OR PLACE. THIS HILL
IDAHO AT 10 A.M. ON THE FIRST FRIDAY OF FEBRUARY UNLESS THE BOARD OF DIRECTORS CHOOSES ADIFFERENT
BE YOUR ONLY NOTICE OF THIS MEETING UNLESS THE TIME OR PLACE IS CHANGED. NOTICE OF ANY CHANGE HILL BE SENT TO YOU NOT MORE
THAN 60 DAYS NOR LESS THAN 10 DAYS PRIOR TO THE MEETING. THE MEETING SHALL BE HELD FOR THE PURPOSE OF ELECTING DIRECTORS
AND THE TRANSACTION OF SUCH OTHER BUSINESS AS MAY PROPERLY COME BEFORE SUCH MEETING. YOU ARE ENTITLED TO 'IOTE IN PERSON OR
BY PROXY AT THE MEETING.

INSLlRED'S COpy
INSURED'
FR-03-01-04-00

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848
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THE FARM AND RANCH SQUIRE

A Package of Protection for loday's
Farmer and Rancher

Farm Bureau Mutual Insurance Company of Idaho . _
P. o. Box 4848 - Pocatello, Idaho 83205-4848
.....
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DEFINITIONS
DEFINITIONS APPLICABLE TO SECTIONS I, II,
and IV

1/, and
The following definitions apply to Sections I, II,
IV; they do not apply to Section III:
Throughout these Sections we, us, and our mean the
Company named in the Declarations. You and your
mean the person named in the Declarations and that
person's spouse if a resident of the same household.
You and your also refer to a partnership, corporation,
limited liability company, estate, or trust named in the
Declarations. The following defined words appear in
bold print in the policy.
Bodily Injury means physical injury or death to a
person.
Business means a full-time or part-time trade,
profession, occupation or activity, engaged in for
compensation, other than farming or custom
farming. Business includes rental of all or any part
of an insured location to others, or held for rental by
you other than:

1. Your residence premises if rented occasionally;
2.

Garages or stables, if not more than 3 car spaces
or stalls are rented or he~d for rental;

3.

One-, two-, three-, or four-family dwellings
described in the Declarations; or

4.

Your farm.

Dwelling Premises means a onE~-, two-, three-, or
four-family dwelling listed in the Declarations,
including its grounds and private garages.

Farm Employee means someone employed by you
whose duties are in connection with the maintenance
or use of the insured location as a farm, including
the maintenance or use of your farm eqUipment.
equipment.
Farm employee does not include you, your spouse,
or a minor child of either, but does include exchange
labor.
Farm Personal Property means your personal
property which is usual to the operation of a farm and
is used on your farm. It includes livestock, mobile
eqUipment,
agricultural machinery, tools, supplies, equipment,
and harvested crops used in or resulting from your
farming operation.
It includes property being
purchased under an installment plan whether or not
you have title to the property.
Farming means the production of fruit, nut or field
crops, or the raising or keeping of livestock, fish, furfur
bearing animals or bees. It includes wholesale but
not retail sales, except incidental retail sales of your
unprocessed farm products with the resulting gross
income being less than 25% of your combined
farming gross income.
Insured means you or the entity named in the
Declarations.

1.

If you are an individual, insured also means, if
residents of your household, your spouse, your
relatives, or minors in the care of you or your
relatives.

2.

If you are a partnership or joint venture, insured
also means your members and your partners, but
only with respect to your partnership or joint
venture:

3.

you;ire
If you
pre an organization other than a sole
jOint venture,
proprietorship, partnership or joint
insured also means your executive officers and
directors, but only with respect to their duties as
your officers or directors. Your stockholders are
also insureds with respect 10
to their liability as
stockholders.

Custom Farming means thl9use of any draft animal
machinery in connection with
or mobile agricultural maclhinery
farming operations for others for any charge or other
benefit.

4.

a limited liability company, insured also
means your members and managers but only
with respect to their duties as members or
managers.

Dwelling means a one-, two-, three-, or four-family
residence.

Under Section II1/ of this policy, insured also means a
person while operating machinery. your watercraft, or

Business does not include:
1.

The operation of roadside stands principally for
the sale of produce raised on the insured
location;

2.

Newspaper delivery, lawn care or similar activities
normally performed by minors, when the activity
is not the principal occupation of any insured; or

3.

Child care services provided by any insured for
less than a total of 31 days during your policy
period, or part-time child care services provided
by any insured who is a minor.

It you are
If

ID-FR-02-01-04-00

000019

'-'
in' charge of your domestic animals or livestock: (a)
to which this policy applies; (b) with your permission;
and (c) in your activities covered by this policy.
Insured Location means:
1. All locations listed in the Declarations where you
maintain a farm or residence, including private
approaches;

2.

Locations acquired by you during the policy
period where you maintain a farm or residence,
including private approaches;

3.

Individual or family cemetery plots or burial vaults;

4.

A location at which you temporarily reside but do
not own; and

5. Vacant land owned by you and listed in the
Declarations or acquired by you during the policy
period.
Insured Location does not include property on which
a business is conducted.
Livestock means cattle, horses, llamas, mules,
swine, poultry, donkeys, goats or sheep.
Mobile Agricultural Machinery means a land
vehicle, including any machinery or attached
apparatus, whether or not self-propelled, usual to the
operation of a farm and used primarily for agricultural
purposes, not subject to registration or licensing and
designed for use principally olf public roads. Mobile
agricultural machinery inc:ludes
indudes implements of
husbandry which are defined as a vehicle or piece of
equipment or machinery designed for agricultural
purposes, used primarily in the conduct of agricultural
operations and used principally off the highway.
Motor Vehicle means a motorized land vehicle,
trailer, or semi-trailer (including any attached
machinery or apparatus) designed principally for
travel on public roads.
The following are not
considered motor vehicles unless they are being
towed by or carried on a motor vehicle:

1.

Utility, boat, camping or travel trailer;

during the policy period. All bodily injury and
property damage resulting from a common cause
shall be considered the result of one occurrence.
Personal Property means personal property usual to
the use of the dwelling premises as a dwelling.
Pollutants means any solid, liquid, gaseous or
thermal irritant or contaminant, including but not
limited to, smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materials to be
recycled, reconditioned or reclaimed.
Property Damage means injury to or destruction of
tangible property, including resulting loss of use.
Recreational Motor Vehicle means any motorized
vehicle designed for recreation, principally used off
public roads, and not subject to licensing.
Relative means a person related to you by blood,
marriage, or adoption who is a resident of your
household, including a ward or foster child.
Residence Employee means someone employed by
you who performs duties in connection with the
maintenance or use of the residence premises. This
includes a person who performs duties for you
elsewhere of a similar nature not in connection with
your business or farming.

one-, two-, three-, or
Residence Premises means a one·,
four-family dwelling which is your principal residence,
including its grounds, and private garages.
Residence Premises also means that part of any
prinCipal residence but
other building which is your principal
does not include any portion used for business.

\\I
DEFINITIONS APPLICABLE TO SECTION 11\
The following definitions apply to Section III.
Throughout this Section, we, us, and our mean the
Company named in the Declarations. You and your
mean the person named in the Declarations and that
person's spouse if a resident of the same household.
You and your also refer to a partnership, corporation,
limited liability company, estate, or trust named in the
Declarations. The following defined words appear in
bold print in the policy.

2. Mobile agricultural machinery;
3. Recreational motor vehicles;
4. Any equipment which is· designed for use
principally off public roads and not subject to
registration or licensing.
Occurrence means an accident, including continuous
or repeated exposure to conditions, which results in
unexpected bodily injury or property damage
ID-FR-02-01-04-00

Injury means physical injury or death to a
Bodily InjUry
person.
Insured means:

1. Under Coverages N, 0, R, Sand T with respect
to an insured vehicle:
a. You and any relative;

2
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2.

b.

Anyone using an insured vehicle within the
scope of your permission or within the scope
of permission of your adult relative. This
does not include a passenger;

c.

Any person or organization legally responsrespons
ible for the insured vehicle, provided the use
of the insured vehicle is by you or with your
permission and within the scope of such
permission.

Under Coverages Nand 0 with respect to a
nonowned vehicle, you or your relatives when
operating a nonowned vehicle.
Insured does not include the United States
Government, its agencies, or any person when
acting as an employeE)
employeEl of the United States
Government when the Federal Tort Claim Act
applies.

Insured Vehicle means:
1. Any vehicle shown in the Declarations;
2.
3.

Under Coverages R, S or T, any camper or
thl~ Declarations;
camper shell shown in th«~
Under Coverages N, 0, P, P-1 and Q, any
licensed private passen';Jer
passen,;)er automobile, pickup,
SUV, farm truck, van, motorcycle or motorhome,
ownership of which is acquired by you during the
policy period;

4. If you have Coverages Sand T, any licensed
private passenger automobile, pickup,
pickUp, SUV, farm
truck, trailer, camper, van, motorcycle, or
motorhome, ownership of which is acquired by
you during the policy period;
The vehicles in 3 and 4 above are not insured
vehicles unless we insure all of your licensed
vehicles and you ask LIS
us to insure the newly
acquired vehicle during the policy period or within
30 days of its acquisition, whichever is shorter.
Coverage P-1 does not apply to a newly acquired
vehicle unless Coverage P-1 applies to your other
insured vehicle(s). A newly acquired vehicle
includes a vehicle which replaces one shown in
the Declarations;
5. A temporary substitute vehicle which is a
motor vehicle or trailer you do not own while
temporarily used as a substitute for a vehicle

ID-FR-02-01-04-00

described in the Declarations when that vehicle
cannot be used because of breakdown or
servicing. The same coverages apply to the
temporary substitute vehicle as apply to the
insured vehicle for which it is being substituted;
or
6.

Under Coverages Nand 0 only, any trailer while
attached to a vehicle described in the
Declarations. Also included is a trailer while
being used with a temporary substitute vehicle.

Motor Vehicle means a motorized land vehicle
designed principally for travel on public roads. The
term motor vehicle does not include a trailer.
Nonowned Vehicle means a trailer or motor
vehicle not exceeding 26,000 Ibs. gross vehicle
weight operated by you or your relatives or in the
custody of you or your relatives provided the actual
use is with the permission of the owner. This vehicle
must not be owned by you or your relatives or be
available for regular use by you or your relatives;
unless you are driving such vehicl,a and it is insured
by another policy issued by us.
Occupying means in, upon or getting in or getting out
of.
Occurrence means an accident arising out of the
ownership, maintenance or use of a motor vehicle,
including continuous or repeated exposure to
conditions which results in unexpected bodily injury
or property damage during the policy period. All
bodily injury and property damage resulting from a
common cause shall be considered the result of one
occurrence.
Property Damage means injury to or destruction of
tangible property, including resulting loss of use.
Relative means a person related to you by blood,
marriage or adoption who is a resident of your
fosteir child.
household, including a ward or fostEir
Trailer means a vehicle designed for towing by a
private passenger automobile, pickup, SUV, van or
semifarm truck. It also includes a farm wagon, farm semi
trailer or farm implement while towed by an insured
vehicle. Trailer does not include vehicles used:
1. To haul passengers;
2. As an office, store or for display purposes;
3. As a permanent residence.

3
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GENERAL CONDITIONS APPLICABLE TO SECTIONS I, II, III, AND IV
unable to agree upon a third appraiser within 10
days, you or we can ask a judge of a court of
record in the state where! the residence
premises is located to select a third appraiser.
The appraisers shall then set the amount of the
loss. A decision agreed to and signed by two
appraisers will be binding. Each appraiser shall
be paid by the party selecting that appraiser.
Other expenses of the appraisal and the
compensation of the third appraiser shall be
shared equally. You are responsible for any
attorney fees and related costs you incur.

Unless otherwise indicated, the following conditions
are applicable to Sections I, II, III, and IV.
1. Agreement.

a. We will provide the insurance described in
this policy and Declarations if you have paid
the premium and have complied with the
policy provisions and conditions. This policy
is divided into four sections, some with
multiple coverages.
You have only the
coverages for which you have paid premium.
These coverages are indicated in the
Declarations and are subject to the indicated
limits of insurance. If you have Section III,
the coverages which apply to each insured
vehicle are indicated in the Declarations. You
are authorized to act on behalf of all insureds
with respect to giving or receiving notice of
receivin!~ refunds, and agreeing
cancellation, receivin!~
to any changes in this policy.

4. Assignment. No assignment of this policy shall
be valid.
5.

Audit Premium. The premium stated in the
Declarations shall be computed according to our
rules and rating plans. The premium is for
insurance from the inception date in the
Declarations (12:01 a.m.) to the expiration date in
the Declarations (12:01 a.m.) at your residence.
This premium, however, is an estimated premium
only. We shall be permitted to Elxamine
E~xamine and audit
your books and records during the policy period
and within 3 years after the final termination of the
policy, to obtain information about the premium
basis of this insurance. The earned premium for
the insurance shall be computed according to our
rules and rating plans. If the earned premium
exceeds the estimated premium you paid, you
shall pay us the excess; if the earned premium is
less, we shall return the overpayment to you.

6.

Bankruptcy of An Insured.
Bankruptcy or
insolvency of an insured shall not relieve us of
our obligations under this policy.

7.

Cancellation. You may cancel this entire policy
by mailing to us written notice stating the future
date when this cancellation shall be effective. We
may change or cancel all or part of Sections I, II
or IV by mailing to you at the address shown in
the Declarations, written notice stating when not
less than 30 days thereafter the change or
cancellation shall be effective. When allowed by
State law, we may cancel all or part of Section III
of this policy by mailing to you at the address
shown- in the Declarations, written notice stating
when the cancellation shall be effective. Our
proof of mail shall be sufficient proof of mailing.
Any cancellation of Section III will be mailed to
you at least:

By acceptance of this policy, you agree that
the Declarations indicate the coverages you
purchased. This policy embodies all
agreements existing IJetween you and us or
any of our agents relating to this insurance.
b.

The Declarations together with the referenced
coverages and endorsements constitute your
policy. Upon renewal or change of your
policy you will receive an updated
Declarations but no nE~W policy booklet unless
the policy booklet is being changed. If you
bookIE~t, please contact your
have lost your booklE~t.
agent to request a replacement.

READ THE DECLARATIONS TO DETERMINE
WHICH COVERAGES PERTAIN TO YOU.
2. Abandonment of Property. We need not pay
for nor accept any property abandoned by an
insured.
3.

Appraisal (Not applicable to liability coverages).
If you and we disagree on the amount of loss,
either one can demand in writing that the amount
of loss be set by appraisal. If either makes a
written demand for appraisal, each shall then
select a competent, independent appraiser and
notify the other of the appraiser's identity within
20 days of receipt of the written demand. The
two appraisers shall then select a competent,
impartial third appraiser. If the two appraisers are

ID-FR-02-01-04-00
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a.

"""

10 days before the cancellation effective date
if the policy has not been in force for 60 days
or if the cancellation is because you did not
pay the premium;

b.

20 days before the cancellation effective date
if the cancellation is because of any other
reason; or

c.

30 days before the cancellation effective date
if the cancellation pertains to a vehicle which
is considered commElrcial,
commE!rcial, unless.cancellation
is because of non-payment of premium. We
will then give you 10 days notice of
cancellation.

Payment or tender of unearned premium is not a
condition of cancellation. The mailing of notice
shall be sufficient proof of notice and the effective
date and hour of cancellation stated in the notice
shall become the end of the policy period.
Delivery of this written notice, either by you or by
us, shall be equivalent to mailing. If you or we
cancel, earned premiums shall be computed pro
rata based on the effective date of cancellation.
Premium adjustment may be made at this time or
as soon after as is practical. Our check mailed or
delivered shall be sufficient tender of any refund
of premium. Our cancellation rights are limited by
State insurance law.

8. Concealment or Fraud. We will not provide
coverage if any insured has intentionally
concealed or misrepresented any material fact or
circumstance relating to this insurance.

9.

Death.
Upon your death, we will continue
through the current policy period to insure any
member of your household who is an insured at
the time of your death. We will also insure:
a.

b.

With respect to your property, the person
having proper temporary custody of the
property until appointment and qualification of
a legal representative; or
The legal representative of the deceased, but
only with respect to the premises and
property of the deceased covered under the
policy at the time of dl3ath.

10. Deductible Clause. Loss from each occurrence
shall be aqjusted separately. The deductible
stated in the Declarations shall be subtracted
from eacn- adjusted loss ortlle limit of insurance,
whichever is less. If a loss involves only property
under the special limits applicable to Coverage C,
the deductible shall bE! subtracted from the
adjusted loss. We will apply only one deductible
(the highest one applicable) to a loss to which
more than one section of this policy applies.
ID-FR-02-01-04-00

11. Dividends or Credits. Any obligation of ours for
dividend or credit shall not in any way extend or
change the policy period.
12. Inspection and Audit. We shall be permitted to
inspect and audit your insured property and
operation at any time. We are not obligated,
however, to conduct inspections and any
inspection or report shall nol be considered a
representation that the operation or property is
safe.

13. Liberalization Clause. If we adopt any revision
which would broaden the coverage under this
policy without payment of additional premium
within 60 days prior to or during the policy period,
the broadened coverage will immediately apply to
this policy.
This clause does not apply to
changes implemented through introduction of a
new edition of our policy.
14. Loss Payment (Not appliGable to liability
coverages). We will adjust alii losses with you.
Payment for loss will be made within 60 days
after we receive your signed, sworn proof of loss
and ascertainment of the IOS8 is made by: (a)
agreement with you; (b) entry of a final judgment;
or (c) the filing of an appraisal award with us.

15. Mortgagee Clause (Limited to Sections I and IV).
The word "mortgagee" includes a trustee of a
deed of trust. If a mortgagee is named in this
policy, any loss payable under Sections I or IV
shall be paid to the mortgagee and you, as
interests appear. If more than one mortgagee is
named, the order of payment shall be the same
tile mortgages.
as the order or precedence of the
If we deny your claim, that denial shall not apply
to a valid claim of the mortgagee, if the
mortgagee:
a.

Notifies us of any chan'Je in ownership,
occupancy or substantial change in risk of
which the mortgagee is aware;

b.

Pays any premium due under this policy on
demand if you have neglected to pay the
premium; and

c.

Submits a signed, sworn proof of loss within
60 days after receiving notiGe from us of your
failure to do so. Policy conditions relating to
Appraisal, Suit Against Us and Loss Payment
- applyt5 the mortgagee.

If the policy is canceled by us, notice shall be
mailed to the mortgagee at least 10 days before
effec:t.
the date cancellation takes effect.
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If we pay the mortgagee for any loss and deny
payment to you:
a.

We are subrogated to all the rights of the
mortgagee granted under the mortgage on
the property; or

b.

At our option, we may pay to the mortgagee
the whole principal on the mortgage plus any
accrued interest. lin this event, we shall
receive a full assignment and transfer.

....,.
notice of any intention to non-renew all or part of
these coverages.
21. Policy Termination.
If you fail to pay the
premium when due, the policy shall terminate on
the expiration date of the policy without any notice
or action by us. If you purchase another policy to
replace this one, this policy terminates upon the
inception of such policy without notice by you or
us.
22. Subrogation-Our Right to Recover Payment.

Subrogation shall not impair the right of the
mortgagee to recover :the full amount of the
mortgagee's claim.

a.

If we make payment under this policy and the
person to or for whom payment was made
has a right to recover damages, we will be
subrogated to that right (have that right
transferred to us). That person must do
whatever is necessary to enable us to
exercise our rights and must do nothing after
the loss to prejudice our rights.

b.

If we make a payment under this policy, and
the person to or for whom payment was
made recovers damages from another, that
person must hold the proceeds of the
recovery in trust for us and must reimburse
us to the extent of our payment.

c.

We may prosecute in the name of any
insured for the recovery of these payments.

16. No Benefit to Bailee. We will not recognize any
assignment or grant any coverage for the benefit
of any person or organization holding, storing or
transporting property for a fee regardless of any
other provision of this policy.
17. Nonduplication of Insurance Benefits.
No
person entitled to any payment or benefits under
any coverage of this policy shall recover any
duplicate payment or benefits for the same
elements of loss under any other coverage of this
policy (including liability coverages) or other
policies written by us.
18. Our Option. If we give you written notice within
30 days after we receive your signed, sworn proof
of loss, we may:
a.

Take all or any part of the property at the
agreed or appraised value. If we exercise
this option you must sign any papers we
require for transfer of title;

b.

Repair or replace any part of the property
with equivalent property. We will not be liable
for any loss resulting from delay in repair or
choice of repairmen.

19. Policy Period.
This policy applies only to
occurrences which take place during the policy
period. Losses to your insured property are
covered only if the peril and loss both occur
during the policy period.
20. Policy Renewals. Subject to our consent, you
may renew this policy for successive periods by
payment to us of the premium we require to
renew the policy. Premium payment for any
renewal period shall be due on the expiration· Of
the preceding policy period. When allowed by
State law, we may decline to renew all or part of
Section III of this policy. We shall give you 30
days advance notice of any intention to non
nonrenew all or part of this policy. For commercial
coverages, we will give }'OU 45 days advance
ID-FR-02-01-04-00

23. Suit Against Us. No action shall be brought
against us unless there has been compliance with
the policy provisions. No one shall have any right
to join us as a party to any action against an
insured. Further, no action with respect to
liability coverages shall be brought against us
until the obligation of the insured has been
determined by final judgment or agreement
signed by us.
24. Terms of Policy to Conform to Statute. Terms
of this policy which are in conflict with the statutes
of the state where the policy is i!,sued are hereby
amended to conform to such statutes.
25. Valid Premium Payment.
If your check in
payment of any premium for this policy is not
honored by your bank when presented for
payment, no coverage is afforcled for any time
period or policy term for which
whicll you wrote the
check.
26. Waiver or Change of Policy Provisions. A
waiver or change of any provision of this policy
must be in writing by us to be valid. Our request
for an appraisal or examination shall not waive
any of our rights.
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27. Insurance Interest and Limit of Liability.

be liable to the insured for an amount greater
than the insured's interest up to the applicable
limit of liability.

Even
if more than one person has an insurable interest
in the property covered by this policy, we shall not

SECTION I - PROPERTY INSURANCE
standard of living. Payment shall be for the
shortest time required to repair or replace the
premises or, if you permanently relocate, the
required for your household to settle
shortest time reqUired
elsewhere. This period of time is not limited by
expiration of this policy.

We cover the property insumd under Section I against
direct physical loss only for specified perils. The
perils and our limit of liability applicable to each
coverage are indicated in the Declarations.
COVERAGE A - YOUR DWELLINGS
We cover the following:
1. The dwelling on the residence premises shown
in the Declarations used principally as your
private residence, including structures attached to
the dwelling, permanently installed outdoor
equipment pertaining to the dwelling, and
materials and supplies IlOcated
located on or adjacent to
the residence premises for use in the
construction, alteration or repair of the dwelling
or private garage on the residence premises;
2. Your dwelling(s) shown in the Declarations,
other than the dwelling on the residence
premises, used principally as a private
residence, including structures attached to the
dwelling(s), permanently installed outdoor
equipment pertaining to the dwelling(s) and
materials and supplies on these dwelling
premises for the construction, alteration or repair
of the dwelling(s) or their private garages.
We do not cover field, corral or pasture fences even if
attached to a dwelling.
We cover detached private garages, swimming pools,
and storage sheds on the dwelling premises
pertaining to the above dwelling(s). Our limit of
liability for these structure,s is indicated in the
We do not cover these structures if
Declarations.
used for any business, professional or farming
purposes. We also do not cover any private garage
or storage shed rented to someone other than a
tenant of the dwelling. Under this coverage a
storage shed means a structure for storage of your
personal property,
property. with dimensions no greater than
200 square feet.
COVERAGE B - LOSS OF USE
1. Additional Living Expense. If a loss covered
under Coverage A of this policy makes your
covered dwelling uninhabitable, we will pay any
necessary increase in living expenses incurred by
you so that your family can maintain its normal
ID-FR-02-01-04-00

2. Fair Rental Value. If a loss under Coverage A
causes your covered dwelling rented to others to
become uninhabitable, we will pay the fair rental
value of the dwelling premises. Payment shall
be for the shortest time required to repair or
replace the part of the premises rented or held for
rental. This period of time is not limited by
expiration of this policy. Fair rental value shall not
include any expenses that do not continue while
part of the dwelling premises rented or held for
rental is uninhabitable.
3.

Prohibited Use. If a civil authority prohibits you
from use of the dwelling premises as a result of
direct damage to neighboring premises by a peril
insured against in this policy, we cover any
resulting additional living expe·nses or fair rental
value loss incurred by you for a period not
exceeding two weeks during which use is
prohibited.

We do not cover loss or expense due to cancellation
of a lease or agreement. Our limit for this coverage is
stated in the Declarations.
COVERAGE C - PERSONAL PROPERTY

We cover personal property owned or used by any
insured while it is anywhere in the world. At your
request, we will cover personal property owned by
others while the property is in that part of the
residence premises occupied Elxclusively by an
insured.
Your personal property in a newly
acquired principal residence is covered only for 30
days immediately after you be9in to move the
property there.
If your personal property is
distributed between your residence premises and
this newly acquired principal residence, the limit of
liability shall apply at each location in the proportion
that the value at each location bears to the total value
of all property distributed between ttle two locations.
If you have more than one dwelling premises
insured under this policy, a different Coverage C limit
of liability applies to each dwelling premises. These
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limits are stated in the Declarations. The limit
applicable to one insured dwelling premises cannot
be applied to a loss at another insured dwelling
premises.

i.

$5,000 on electronic data processing
equipment and recording or storage media
used with that equipment. This equipment or
media is not covered while away from the
residence premises except when removed
for the purpose of repair, servicing or
temporary use.
A student insured's
equipment and media are Govered subject to
this limitation while at a residence away from
home;

j.

$5,000 on anyone article and $10,000 in the
aggregate for loss by theft of any rug, carpet,
tapestry, wall hanging or other similar article;

k.

$5,000 on your personal property which is
usually located at your residence premises
while this property is at any other dwelling
owned by you and insured by us. This is in
addition to any other limit which may apply;

I.

$7,500 on hand, electronic, power and similar
tools; and

1. Special Limits of Liability. These limits do not
increase the Coverage C limit of liability. The
special limit for each following category is the
total limit for each loss for all property in that
category:
a. $200 on money, bank notes, numismatic
property, bullion, gold other than goldware,
silver other than silverware, platinum, coins,
medals, gift certificates, store gift cards or
other stated value cards, or prepaid phone
cards;
b. $1,000 on securities, accounts, deeds,
evidences of debt, letters of credit, notes
other than bank notes, manuscripts, personal
records, passports, tickets, sports collection
cards and stamps.
This limit applies
regardless of the medium (such as paper or
computer software) on which the material
exists.
This limit includes the cost to
research, replace or restore the information
from the lost or dama!~ed
dama!~ed material;
c.

$1,500 on watercraft, including their trailers,
furnishings, equipment, and outboard motors.
We do not cover any loss by windstorm or
hail to this property Ulnless it is inside a fully
enclosed building;

m. $3,000 in the aggregate on dolls, figurines,
decorative plates, or similar collectibles.
If you purchase additional coverage for any of the
above special limits, this is shown in the Declarations
and replaces the applicable limit(s) shown above.
2.

Property Not Insured. We do not insure under
Coverage C:
a.

d.

Farm personal property;

$1,500 on utility trailers;
b. Animals, livestock, birds, fish or pets;

e. $1,500 on anyone article and $2,500 in the
aggregate for loss by theft of jewelry,
watches, furs, precious and semi-precious
stones;
f.

$3,500 for loss by theft of firearms;

g.

$3,500 for loss by theft of Silverware,
silverware, silversilver
plated ware, goldwam,
goldwarEi, gold-plated ware and
pewterware;

h. $2,500 on property on the residence
premises used at any time or in any manner
for any business pUirpose and $1,000 for
such property away from the residence
premises. This includes blank electronic
storage media and pre-recorded computer
programs available to the public. We-ao-not
cover cash, securities, books of account,
drawings,
draWings, other paper or electronic records,
CD-ROM, electronic data processing tapes,
disks, or other softwam
softwaro media;

ID-FR-02-01-04-00

c.

Mobile agricultural machinery, motorized
land vehicles, and their parts, except vehicles
designed for assisting the handicapped and
vehicles used to service your dwelling,
provided they cannot be licensed for road
prOVided
use;

d. Aircraft and parts;
e.

Property of roomers, tenants and boarders
not related to an insured;

f.

Recreational motor vehicles, trailer homes,
camper shells and campers;

g. Any personal property located at any
dwelling, Its grounds, garages . o( sheds,
dwelling,lfs
which are owned by you and not insured
under Section I;
h. Articles separately described and specifically
insured by this or other insurance;

8
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i.

3.

Materials and supplies on any dwelling
premises for the construction, alteration or
repair of the dwelling premises or its private
garages.

leased or rented farm personal property is excess
over any other valid and collectible insurance
available to the owner.
1.

Livestock Coverage. Except for the peril of
theft, we cover your livestock for the specified
perils only if death occurs. Our limit of liability
shall not exceed the actual cash value of the
subject to the maximum per head limit
livestock SUbject
stated in the Declarations. Death must result
within 30 days from the date at occurrence.

2.

Limited Crop Coverage. Hay, straw and fodder
are covered for loss caused by Peril 1 (fire) only,
not to exceed the amount stated in the
Declarations in anyone stack or building. If a
stack or hay building is exposed within 125 feet
by another stack or building, the applicable limit
shall apply to the aggregate of all such exposed
stacks or buildings. For example, if stack Y is
100 feet from stack X and stack Z is 100 feet from
stack Y but 200 feet from stack X, the aggregate
limit applicable to stacks X, Y and Z is the
Coverage D stack limit stated in the Declarations.

3.

Coinsurance Clause.
You must maintain
insurance on your unscheduled farm personal
property insured under Coverage D to the extent
of at least 80% of the actual cash value at the
time of our auditing or taking inventory. For
example, if at the time of loss your unscheduled
farm personal property is worth $100,000, then
the amount of insurance must be at least
$80,000.
If you fail to keep this agreed
percentage of coverage, you will share in each
loss in addition to the deductib~e. We will pay the
proportion of each loss represented by the
amount you did insure at the time of loss divided
by the amount you should haVE! insured.

Supplementary Coverages.
The following
supplementary coverages do not increase the
applicable limit of liability under this policy:

a.

b.

Consequential loss. We also cover loss to
property insured under Coverage C while at
the insured location due to change in
temperature as a result of physical damage to
the building or equipment therein caused by a
peril insured against.
Credit Card, Bank Transfer Card, Counterfeit
Currency and Forg l9ry. We will pay up to
'
$1,000 for:
(1) The legal obligation of an insured to pay
because of the theft or unauthorized use
of credit cards or bank transfer cards
issued to or registered in any insured's
name. We do not cover credit card or
bank card use if any insured has not
complied with all terms and conditions
under which the card was issued;
(2) Loss suffered by an insured caused by
forgery or alteration of any check or
negotiable instrument;
(3) Loss suffered by an insured through
acceptance in {lOad faith of counterfeit
United States or Canadian paper
currency.
We do not cover losses resulting from
business pursuits or dishonesty of any
insured.

If the aggregate claim for any loss under this
coverage is less than 2% of the total amount of
insurance under Coverage D, you will not be
required to furnish an inventory of the undamaged
property. This does not mean we waive any of
our rights concerning the application of this
coinsurance clause.

COVERAGE 0 - FARM PERSONAL PROPERTY

We cover your unscheduled farm personal property
on the insured location. This coverage is further
extended for your farm personal property away from
the insured location except while:
4.
1.

Stored in or being processed in manufacturing
plants, public elevators, warehouses, seed
houses, or drying plants;

2.

In transit by common or contract carrier; or

3.

In public sales barns or sales yards.

Inspection and Audit. We shall be permitted to
inspect and audit your insurE!d farm personal
property at any reasonable time.

5. Coverage

Limitation
to
Records
Electronic Data Processing Property.
-liability for losslo:
lasslo:

a.
We will cover farm personal property leased or
rented by you for the conduct of your farming
operation only if this property is specifically added to
Coverage D by endorsement. Coverage provided on
ID-FR-02-01-04-00

and
Our

Books of account, manuscripts, abstracts,
drawings, card index systems and other
records except electronic data processing
records shall not exceed the cost of blank
books, cards or other blank material, plus the
9
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cost of labor incurred by you for transcribing
or copying such records;
b.

6.

Film, tape, disc, drum, cell and other
magnetic recording or storage media for
electronic data processing shall not exceed
the cost of such media in unexposed or blank
form.

o.

Loss to livestock caused by the direct or
indirect result of fright, freezing, running into
fences or other objects, running into streams
or ditches, or smothering, whether an insured
peril is involved or not; or

p.

Property which is separately described and
specifically insured in whole or in part by this
or any other insurance.

Exclusions. Coverage D does not cover:
COVERAGE E - ADDITIONAL BUILDINGS

a. Personal property;
b.

Animals, other than livestock;

c.

Accounts, bills, currency, deeds, evidences of
debt, money and securities;

d.

Vegetables (except threshed peas and
beans), root crops" bulbs, fruits, cotton,
tobacco and silage;

e.

Irrigation equipment, including irrigation
pumps, buried watElr lines, electric pump
motors, panels, wiring, transformers; and
permanently installed or portable sprinkler
lines and sprinkler equipment (including any
sprinkler's electric equipment);

f.

g.

h.

Fences, sawmill equipment, windmills, wind
chargers and their towers, private power, light
and telephone poles, radio and television
towers and antennas;
Vehicles primarily designed and licensed for
road use other than wagons and trailers
designed for farming purposes and used
principally on the insured location;

Motor vehicles, housetrailers, motorcycles,
watercraft, recreational motor vehicles,
ATVs, aircraft, or their parts or accessories;

i.

unthrE~shed crops or stubble;
Unharvested or unthrE~shed

j.

Grain, seed, peas, boans, hay, straw, wood
chips, sawdust, and fodder unless loss is
caused by Peril 1 (fire);

We cover your dwellings, barns, buildings, fences
and structures listed on the schedule of additional
buildings.
1.

Materials and Supplies. Coverage on a building
or structure is extended to cover all materials and
supplies on the premises or adjacent to them
intended to be used in the construction, alteration
or repair of such building or structure.

2.

Coverage on Buildings. Coverage on buildings
includes permanent fixtures and sheds attached
to the described buildings, but excluding fences.

3. Utility Poles. Coverage on private utility poles
includes attached switch boxes, fuse boxes, and
eqUipment mounted on the poles.
other electrical equipment
4.

Fences and Similar Structures. Our liability for
loss to fences, corrals, pens, chutes and feed
racks shall not be for a greater proportion of any
loss than the amount of insurance bears to the
total value of that particular property at the time of
loss.

Coverage to outdoor radio and television antennas,
aerials, and satellite receivers including their lead-in
wiring, masts and towers, is subject to a maximum
payment

of

$250,
$250.

unless

such

equipment

specifically insured for a greater amount.
deductible applies to this $250 limit.

is

No

SECTION I ADDrrlONAL COVERAGES

k.

Structures and buildings except portable
buildings on skids in an amount not to exceed
$1,000 per building;

I.

arising from wear and tear,
Any damage ariSing
freezing, mechanical breakdown or fa.ilure;

m. Under collision or overturn coverage, damage
to tires, unless damaged by the same cause
as other loss covered under Coverage D;
n.

1.

Debris Removal. We will pay the reasonable
expense incurred by you for the removal of debris
of covered property provided cOllerage is afforded
for the peril causing the loss. Debris removal
expense is included in the limit (If liability applying
to the damaged property. When the amount
payable for the actual damagE!
damagE~ to the property
_pJustheexpense. for debris removal exceeds the
limit of liability for the damaged property, an
additional 5% of that limit of liability will be
available to cover debris removal expense.

Bees, their larvae, bee boards or beehives;

ID-FR-02-01-04-00
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the generating or transmission equipment
which results in a breakdown in the system;

rE~asonable expense, up to
We will also pay your rE~asonable
$500, for the removal from the residence
premises of:

a.

Your tree(s) felled by the peril of windstorm or
hail;

b.

Your tree(s) felled by the peril of weight of
ice, snow or sleet; or

c.

A neighbor's tree(s) felled by a peril insured
against under Coverage C;

c.

A tripped breaker or blown fuse.

The deductible shall be subtracted from the
adjusted loss.

Reasonable Repairs.
a.

We will pay the reasonable costs incurred by
you for necessary repairs made solely to
protect covered property from further damage
provided coverage is afforded for the peril
causing the loss. This coverage does not
increase the limit of liability applicable to the
property being repaired.

b.

reWe will pay up to $200 for the cost of re
keying or replacing locks to exterior doors on
the residence premises if your keys have
been stolen during the policy period. No
deductible applies to this coverage.

3. Trees, Shrubs and Other Plants (limited to
Coverage A-Your Dwel!lings). We cover trees,
shrubs, plants and lawns on the dwelling
premises for loss caused by the following perils:
fire or lightning, explosion, riot or civil commotion,
aircraft, vehicles, vandalism or malicious mischief
or theft. The limit of liability for this coverage shall
not exceed 5% of the limit of liability specified for
dwellln!J at that same dwelling
the Coverage A dwelllnlJ
premises. The limit of liability for anyone tree,
shrub or plant is $500. We do not cover property
grown for business or farming purposes under
this paragraph. This coverage shall not increase
the applicable Coverage A limit under your policy.
4.

Mechanical or electrical breakdown of the
refrigeration system; or

You must exercise diligence in inspecting and
maintaining refrigeration equipment in proper
working condition. If interruption of electrical
service, mechanical or electrical breakdown is
known, you must exercise all reasonable means
to protect the insured property from further
damage.

provided the tree(s) damages a covered
structure. The $500 limit is the most we will pay
in anyone loss regardless of the number of fallen
trees.

2.

b.

Refrigerated Products. If Coverage C applies to
your policy, we will pay an amount not to exceed
statecl in the Declarations for
the limit of liability stated
loss to contents of a freezer or refrigerator at the
residence premises. This coverage does not
property ... The loss or
apply to· farrtfpers6rial· property...
damage must be caused by a change in
temperature resulting from:
a.

Interruption
of
electrical
service
to
refrigeration equipment caused by damage to

ID-FR-02-01-04-00

5.

Fire Department Service Charge. We will pay
up to the amount shown in the Declarations for
your liability assumed by contract or agreement
for fire department charges incurred when the fire
department is called to save or protect covered
No
property from a peril insured against.
deductible applies to this coverage. Coverage
afforded under this clause applies only if the
covered property is not located within the limits of
the city, municipality or protection district
furnishing such fire department response.

6.

Building Ordinance or Law Coverage. When
your dwelling insured under Coverage A sustains
a covered loss, we will pay for the increased cost
to repair or rebuild your dwelling caused by the
enforcement of a building, zoning or land use
ordinance or law if the enforcement is directly
caused by the same peril and the requirement is
in effect at the time the loss occurs. This
coverage includes legally required changes to the
undamaged portion of your dwelling caused by
the enforcement of a building, :zoning or land use
ordinance or law if the enforcement
enforGement is directly
caused by the same covered loss and the
requirement is in effect at the time the covered
loss occurs.
Subject to the applicable limit of liability, the
following limitations apply to this coverage:
a.

Gi covered upgrade
We will not pay more for GI
to the undamaged portion of your dwelling
than the depreciated value of the undamaged
portion of the dwelling.

b.

We will not pay more for a covered loss than
the amount you actually spend to upgrade,
repair, or replace your dwelling.

c.

The Loss Statement provisions under
Section I Conditions that apply to dwellings
11

000029

insured under Coverage A also apply to this
coverage.

or vehicle or an object thrown up by a vehicle with
the covered property.

limit of Liability.
liability. Our limit of liability under this
coverage is included within and does not increase
the applicable limit of liability shown in the
Declarations for the insured dwelling which
sustains a loss and shall not exceed 10% of that
limit.

8. Smoke, meaning sudden and accidental damage
from smoke.
This peril includes a puff back. of smoke from a
furnace. This peril does not include loss caused
by smoke from agricultural smudging or industrial
operations.

SECTION I PERILS INSURED AGAINST
We cover for direct physical loss to property insured
caused by the following perils:
1.

Fire or lightning.

2. Removal.

9. Vandalism or malicious mischief, meaning only
the willful and malicious damage to or destruction
of the property covered.

This peril does not cover:
a.

Loss if the dwelling has been vacant or
unoccupied for more than 60 consecutive
Any
days immediately before the loss.
ensuing loss caused by the vandalism or
malicious mischief is also not covered. A
dwelling being constructed is not considered
vacant or unoccupied; or

b.

Wear and tear caused by tenants
members of their household.

When property is removed because it is
endangered by other insured perils, we pay for
direct loss from any cause for accidental loss to
that property while it is bBing removed and for 30
days after removal to a proper place.

3. Windstorm or hail.
a.

b.

c.

This peril does not include loss to the interior
or contents of a building caused by rain,
snow, sleet, sand or dust unless the direct
force of wind or hail damages the building
causing an opening in a roof or wall through
which the rain, snow, sleet, or dust gets in;
This peril does not include loss caused
directly or indirectly blf frost, cold weather, ice
(other than hail), snowstorm or sleet, all
whether driven by wind or not;
This peril does not include loss to watercraft
and their trailers, furnishings, equipment and
outboard motors while outside a fully
enclosed building.

4. Explosion.
This peril does not include rupture or bursting of
steam boilers, steam pipes, steam turbines,
steam engines, or watelr pipes, if owned by,
leased or actually operatod under the control of
an insured.

5. Riot or civil commotion.
6.

7.

Aircraft, including· self-propelled missiles and
spacecraft.
Vehicles.
Perils 6 (Aircraft) and 7 (Vehicles) cover only
direct loss by actual physical contact of an aircraft

ID-FR-02-01-04-00

or

including attempted theft and loss of
10. Theft, inclUding
property from a known location when it is likely
that the property has been stolen.
Property of a student who is an insured is
covered while at a residence away from home
only if the student has been there at any time
during the 45 days immediately before the loss.
The term theft shall not include escape, inventory
shortage, wrongful conversion 01'
or embezzlement.
This peril does not include loss:
a. Caused by any insured or any person
residing at your residence premises or any
dwelling premises;
b.

In or to a building under construction;

c.

Of materials, tools and supplies for use in the
construction of a building until it is completed
and occupied;

d.

From any part of a dwelling premises rented
by an insured to other than an insured;

e. Of property while in the custody of the postal
service or similar government or private
business;
f.

Caused by any of your tenants, members of
their households, or your employees; or
12
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g. Caused by someone to whom an insured
has entrusted the property.
In the event of loss by theft, you shall give
immediate notice to the appropriate law
enforcement agency. We will not pay any reward
you offer for the return or recovery of any stolen
property.
11. Breakage of glass or safety glazing material
which is part of the covered building. This
coverage extends to storm doors and storm
windows in summer storage. This peril does not
include loss if the building has been vacant more
than 30 consecutive days immediately before the
loss.
A building being constructed is not
considered vacant.
12. Weight of ice, snow, or sleet which causes
damage to a building or property contained in a
building. This peril does not include loss to an
awning, fence, patio, pavement, swimming pool,
foundation, retaining wall, bulkhead, pier, wharf,
or dock.
13. Collapse of a building or any part of a building.
Collapse means direct physical loss to covered
property involving collapse of a building or any
part of a building caused only by one or more of
the following:
a.

Perils 1 through 12 and 14 through 17 in
Section I;

b.

Hidden decay;

c.

Hidden insect or vermin damage;

d. Weight of contents, equipment, animals, or
people;
e.

Weight of rain which Gollects on a roof; or

f.

Use of defective material or methods in
construction, remodeling, or renovation but
only if the collapse occurs during the course
of the construction, remodeling or renovation.

Loss to an awning, structure adjacent to the
building, fences, patio, pavement, outdoor
equipment, swimming pool, underground pipe,
flue, drain, cesspool, septic tank, foundation,
retaining wall, bulkhead, pier, wharf, or dock is
..nor
nor inCluded under items b through f unless the
loss is a direct result of the collapse of a building.
Collapse does not include settling, cracking,
shrinking, sagging, bowinO, bulging or expansion.

ID-FR-02-01-04-00

14. Accidental discharge or overflow of water or
steam from within a plumbing, heating or air
conditioning or automatic fire protective sprinkler
system or from within a household appliance. We
also pay for tearing out and replacing any part of
the building on the dwelling premises necessary
to repair the system or appliance from which the
water or steam escaped. We will also pay the
cost to excavate your main water line on the
dwelling premises if it is leaking.
This peril does not include loss:
a. On the dwelling premises if the dwelling
has been vacant for more than 30
consecutive days immediately before the
loss. A dwelling being constructed is not
considered vacant;
b.

To the system or appliance from which the
water or steam escaped;

c.

Caused by or resulting from freezing except
as provided in the peril of freezing below; or

d. On the dwelling premises caused by
accidental discharge or overflow which
occurs off the dwelling premises.
In this peril, a plumbing system does not include a
septic system, sump, sump pump or related
equipment.
15. Sudden or accidental tearing apart, cracking,
burning or bulging of a stearn or water heating
system, an air conditioning system, or an
appliance for heating water.
We do not cover loss caused by or resulting from
freezing under this peril.
16. Falling objects. This peril does not include loss
building or property contained
to the interior of a bUilding
in the building unless the roof or an exterior wall
of the building is first damaged by a falling object.
This peril does not include loss to outdoor
equipment, awnings, fences, and retaining walls.
Damage to the falling object itsolf is not included.
17. Freezing of a plumbing, heating or air
conditioning system or of a household
appliance.
This peril does not include loss on the dwelling
wnile the dwelling is vacant,
premises .. wllile
unoccupied, or being constructed unless you
have:
a.

Maintained heat in the building; or
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b.

being constructed unless you have used
reasonable care to:

Shut off the water supply and drained the
system and appliances of water.

18. Sudden and accidental damage
artificially generated electrical current.

This peril does not include loss to a tube,
transistor, integrated circuit or similar electronic
component unless caused by a sudden and
accidental increase or decrease of artificially
generated electrical current. Our limit of liability
under this peril is $1,000 for each damaged item
of personal property.
19. Volcanic eruption other than loss caused by
earthquake, land shock waves or tremors.
One or more volcanic eruptions that occur within
a 72-hour period are considered one volcanic
eruption.
20. Collision with another object or overturn. This
peril does not apply to livestock. Impact with the
ground or roadbed is not considered a collision.
21. Electrocution.
livestock.

This peril applies only to

22. A direct attack by dogs or wild animals
causing mortal wounds. This peril applies only to
livestock. It does not include attack by dogs
owned by you or any person residing on the
insured location.
23. Accidental shooting. This peril applies only to
livestock.
This peril does not include loss
caused by any insured, employee of an insured,
or person residing on the insured location.
24. Loading, unloading, collision or overturn
while in transit. This peril applies only to
livestock and mobile agricultural machinery.
25. Drowning. This peril applies only to livestock.
26. Special Form.
We insure for risks of dimct
dirE~ct physical loss to the
property insured except:
a.

Those losses excluded under "Section I
Exclusions";

b.

Collapse, except as provided in Peril 13;

c.

Freezing of a plumbing, heating, automatic
fire protection sprinkIE~r,
sprinkIE~r. or air conditioning
system or of a household appliance, or by
discharge,
discharge. leakage or overflow from within
the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or
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(1) Maintain heat in the building; or

from

(2) Shut off the water supply and drained the
system and appliances of water;
d.

Freezing, thawing, pressure or weight of
water or ice, whether driven by wind or not, to
a fence, pavement, patio, swimming pool,
foundation, retaining wall, bulkhead, pier,
wharf or dock;

e. Theft in or to a building under construction, or
of materials, tools and supplies for use in the
construction until the building is completed
and occupied;
f.

Vandalism and malicious mischief or
breakage of glass and safety-glazing
materials if the building has been vacant or
unoccupied for more than 60 consecutive
days immediately before tht~ loss. A building
being constructed is not considered vacant or
unoccupied;

g. Loss caused by continuous or repeated
seepage or leakage of water or steam on the
dwelling premises if the dwelling has been
vacant for more than 30 consecutive days
immediately before the loss. A dwelling
being constructed is not considered vacant.
We do not cover loss to the system or
appliance from which the water or steam
escaped;
h. Wear and tear; marring; deterioration;
inherent vice; latent defect; mechanical
breakdown; rust or other corrosion; mold; wet
or dry rot; contamination; smog; smoke from
agricultural smudging or industrial operations;
settling, cracking, shrinking, bulging, or
expansion of pavements, patios, foundations,
walls, floors, roofs,
roofs. or ceilings; loss caused by
birds, vermin, rodents, InsElcts
InsE~cts or domestic
animals. If any of these cause water to
escape from a plumbing, heating, fire
protection or air conditioning system or
household appliance, we cover loss caused
by the water. We also cover the cost of
tearing out and replacing any part of a
building necessary to replace the system or
appliance. We do not cover loss to the
system or -appliance from which this water
escaped. The word vermin includes, but is
not limited to, bats, beavers, coyotes,
porcupines, raccoons, skunks, snails, snakes,
slugs or squirrels;
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i.

j.

Loss or damage including loss of use, caused
directly or indirectly by any pollution,
contamination or environmental impairment,
unless said loss or damage follows
immediately as a result of a loss caused
directly by perils 1 through 10, and then only
to the extent of such direct loss; residual or
consequential loss not evident immediately at
the conclusion of the loss event remains not
covered;

2.

3. Water damage, meaning:

I.

Breakage of eye glasses, glassware,
statuary, bric-a-brac, porcelains, and similar
fragile articles, other than jewelry, watches,
bronzes, cameras, and photographic lenses.
These items are covered, however, if
breakage results from Perils 1 through 10 or
12 through 19;

Flood, surface water, waves, tidal water,
tsunami, seiche, overflow of a body of water,
or spray from any of these, whether or not
driven by wind;

b.

Water or sewage which backs up through
sewers, drains or a septic system;

c.

Water below the surface of the ground,
including water which exerts pressure on, or
seeps or leaks through a building, sidewalk,
driveway, foundation, swimming pool or other
structure. Direct loss by fire, explosion or
theft resulting from water damage is covered.

4.

Neglect, meaning neglect of an insured to use
all reasonable means to save and preserve
timE! of loss, or when
property at and after the timEl
property is endangered by a peril insured against.

5.

War, including undeclared war, civil war,
insurrection, rebellion, revolution, warlike act by
military force or military personnel, destruction or
seizure of property for use for any military
purpose, and including any consequence of any
of these. Discharge of a nuclear weapon shall be
deemed a warlike act even if accidental.

6.

Power, heating or cooling failure unless the
failure results from physical damage to power,
heating or cooling equipment situated on the
dwelling premises where the loss occurs. This
failure must be caused by a penl insured against.

7.

Depreciation, decay, deterioration, change in
temperature or humidity, loss of market, or
from any other consequential or indirect loss of
any kind.

Dampness of atmosphere or extremes of
temperature unless the direct cause of loss is
rain, snow, sleet or hail;

m. Refinishing, renovating or repairing property
other than watches, j'9welry
j l9welry and furs;
n.

a.

Pressure from or presence of tree, plant or
shrub roots;

If Peril 26 applies to Coverage C, the following
additional exclusions also apply. We do not cover
loss resulting directly or indirectly from:
k.

Earth movement, including but not limited to
earthquake, landslide, mine subsidence, mudflow,
earth sinking, rising or shifting. Direct loss by fire,
explosion, theft, or breakage of glass or safety
glazing materials resulting from earth movement
is covered.

Collision other than collision with a land
vehicle; sinking, swamping or stranding of
watercraft, including their trailers, furnishings,
equipment and outboard motors.

Under items g and a through e above, any
ensuing loss not excluded is covered. We cover
under this peril any loss which would have been
covered had perils 1-19 applied to your covered
property.

SECTION I EXCLUSIONS
We do not cover loss under Sectio'n I resulting directly
or indirectly from:
1. Ordinance or law, meaning if because of any
loss caused by any covemd peril you are required
during repairs or replacement to comply with any
ordinance or law regulating the construction,
repair or demolition of your insured property
. whiCh increases the- cost of repairs or
replacement beyond our obligation to repair or
replace with like kind and quality, we do not cover
that increased cost. Limited ordinance or law
coverage, however, may apply under "Section I
Additional Coverages" to a. Coverage A dwelling.

ID-FR-02-01-04-00

8. Nuclear hazard, meaning any nuclear reaction,
radiation, or radioactive contamination, all
whether controlled or uncontrolled or however
caused, or any consequence of any of these.
Loss caused by the nuclear hazard shall not be
considered loss caused by fire, explosion, or
smoke, whether these perils are specifically
named or otherwise included within the perils
insured against in Section I.
The above exclusions apply even if the following
contribute to the loss: faulty, inadequate or defective
planning; zoning; development; desiqn; workmanship;
15
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d.

construction; weather conditions; materials; or
maintenance of property on or off the insured
location by any person or organization.
We do not cover under Section I:
1. Any sound reproducing, receiving, amplifying, or
transmitting equipment, including but not limited
to, any eight-track player, cassette player, CD
player, citizens band radio, two-way mobile radio
or telephone, scanning monitor, radar detection or
similar device; or any tape, wire, record, disc, CD,
diskette or other medium for use with any such
equipment while any of this property is in or upon
any motorized vehicle, farm equipment, boat or
aircraft, and capable of being operated by power
supplied from these vehicles. This equipment is
covered if factory installed in mobile agricultural
machinery insured under Coverage D.

As often as we may reasonably require: (1)
provide us
exhibit the damaged property; (2) proVide
with records and documents we request and
allow us to make copies; and (3) submit to
examination under oath while not in the
presence of any other insured and sign the
same;

e. Within 60 days after our request, submit to us
a signed, sworn proof of loss which sets forth
the following information to the best of the
insured's knowledge and belief:

(1) The time and cause of loss;
(2) The interest of the insured and all
a" others
in the property involved and all
encumbrances on the property;
(3) Other insurance which may cover the
loss;

2. Any loss caused intentionally by or at the
direction of any insured.

(4) Changes in title or occupancy of the
property during the term of the policy;

3. Any loss caused by' the possession or
manufacture in a covered dwelling of a controlled
substance, including, but not limited to,
methamphetamines.

(5) Specifications of any damaged building
and detailed estimates for repair of the
damage;

(6) An inventory of damaged or stolen
property as described above;

SECTION I CONDITIONS

1. If we choose to insure a dwelling premises
own~~d by you, the insured
under Section I not ownl~d
and applicable coverages are shown in the
Declarations.

(7) Receipts for additional! living expenses
incurred and records supporting any fair
rental value loss; and

2. Duties after Loss. In case of a loss to which this
insurance may apply, the insured must see that
the following duties are performed:

(8) Evidence or affidavit supporting a claim
under the credit card coverage stating the
amount and cause of loss.

a.

Give notice as soon as practicable to us; and
also to the police if the loss is suspected to
be caused by someone's violation of law. In
case of loss under the credit or bank card
coverage, also notify the issuing card
company;

b.

Protect the property from further damage,
make reasonable and necessary repairs
required to protect the property and keep an
accurate record of repair expenditures;

c.

Prepare an inventory of damaged or stolen
property showing in detail, the quantity,
description, actual cash value and amount of
a" bills, receipts,
loss. Attach to the invEmtory all
and related documents that substantiate the
figures and ownership of property in the
inventory;

3.

Loss Settlement. Subject to the applicable limits
stated in the Declarations, covered property
losses are settled as follows:
a.

Personal property, structures that are not
buildings, farm personal property, and
Cov~~rage E, at actual
buildings insured under Covl~rage
cash value at the time of loss but not
exceeding the amount necessary to repair or
replace. If repair or replacement results in
better than like kind or quality, the insured
must pay for the amount of the betterment;

b.

coverings,
domestic appliances,
outdoor antennas and outdoor
equipment, whether or not attached to the
buildings, at actual cash value at the time of
loss but not exceeding the amount necessary
to repair or replace;

c.
ID-FR-02-01-04-00

Floor

awnings~-

Buildings insured under CovE~rage A:
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(1) When the full cost of repair or
replacement for loss to a building under
Coverage A is less than $2,500,
Coverage A is extended to include the full
cost of repair or replacement without
deduction for depreciation.

...."

5.

(2) If the limit of liability on the damaged
building is less than 80% of its
replacement cost at the time of the loss,
we pay the large'r of the following:
(a) Actual cash value of the damaged
part of the buildings; or
(b) That proportion of the replacement
cost of the damaged part which our
limit of liability on the building bears
to 80% of the full current cost of the
building.

(3) If the limit of liability on the damaged
building is at least 80% of its replacement
cost at the time of loss we pay the full
cost of repair or replacement of the
damaged part without deduction for
depreciation, but not more than the
smallest of the following amounts:

(c) The amount actually and necessarily
spent to repair or replace the
damage.
repair or replace
exceeds 5% of the applicable limit of
liability on the damaged building, we are
not liable for more than the actual cash
value of the loss until actual repair or
replacement is completed. Such repairs
or rebuilding must be made at the same
location as where' the loss occurred. You
may make a cla.im for the actual cash
value amount of the loss before repairs
are made. A claim for any additional
amount payable Linder
under this provision must
be made and construction started within 1
year after the loss. - -

a.

Repair or replace any part or restore the
panel, section, pair or set to its value before
the loss; or

b.

Pay the difference between the actual cash
value of the property before and after the
loss; or

c.

Pay the reasonable cost of providing a
substitute to match as closely as practicable
the remainder of the panel, section, pair or
set.

We do not guarantee the availability of parts or
replacements. We are not obligated to repair the
entire pair, set, series of objects, outer covering,
piece or panel when a part is lost or damaged.

6. Glass Replacement. Covered loss for breakage
of glass shall be settled on the basis of
replacement with safety glazing materials when
required by ordinance or law.
7.

Waiver of Subrogation. You may waive in
writing before a loss all right of recovery against
any person. If not waived, we may require an
aSSignment of rights for a loss to the extent that
assignment
payment is made by us.

8.

Other Insurance. If you are carrying other
insurance on the property to which this policy
applies, the coverage under this policy is null and
void. We may permit other insurance, however,
by endorsement to this policy. If other insurance
is permitted, we will not be liable for a greater
portion of any loss than our pro rata share in
excess of any deductible.

(a) The limit of liability applicable to the
building;
(b) The cost to repair or replace the
damage on the same premises using
materials of equivalent kind and
quality to the extent practicable; or

Loss to a Panel, Section, Pair or Set.
set. In case
of a loss to a panel, section, pair or set, we may
elect to:

(4) When the cost to

4.

Increased Hazard. We shall not be liable for any
loss to property insured under this policy
occurring while the hazard is increased by any
means within the control or knowledge of any
insured.

ID-FR-02-01-04-00

9. Recovered Property. If an insured or we
recover any property for which we have made
payment under this policy, the insured or we will
notify the other of the recovery. At the insured's
option, the property will be returned to or retained
by the insured or it will become our property. If
the recovered property is returned to or retained
by the insured, the loss payment will be adjusted
based on the amount the insured received for the
recovered property.
SECTION I ENDORSEMENTS
Each of the following endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endorsements unless
an endorsement specifically states otherwise.
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No. 104 (04-00) Property Coverage Endorsement.

Property Not Eligible.

Coverage E, perils 1 through 9, applies to the
following property:

Property listed below is not eligible for replacement
cost settlement. Any loss shall be settled at actual
cash value at the time of loss but not exceeding the
amount necessary to repair or replace.

1. New buildings,
bUildings, structures, or additions while
under construction on the insured location. We
also cover materials and supplies to be used in
construction of these buildings or structures on
the insured location.
2. Permanent buildings at newly acquired premises
not previously covered under this policy. This
includes newly acquired buildings, structures,
fixtures, fixed equipment, additions, alterations,
and construction at these premises.

1. Antiques, fine arts, paintings, statues and other
articles which by their inherent nature cannot be
replaced with new articles.
2. Articles whose age or history contribute
substantially to their value, including but not
limited to memorabilia, souvenirs, and collectors
items.
3.

You must report the new acquisitions on the next
audit date and pay the appropriate premium or this
endorsement does not apply.
Limit of Liability.
The total limit of additional
insurance, either singly or for any combination of
property covered under this endorsement will not
exceed $300,000 until you report values of the
property to us. Additional premium will be due and
computed from the date of property acquisition; but at
our discretion, the premium may not be charged until
the next audit.

Personal property of others.

4. Articles not maintained in good or workable
condition.
5. Articles that are outdated or obsolete and are
stored or not being used.
Replacement Cost.
1. We will pay not more than the smallest of the
following amounts:
a.

Replacement cost at time of loss without
deduction for depreciation;

b.

The full cost of repair at timE~ of loss;

c.

400% of the actual cash value at time of loss;

d.

Any special limit of liability applicable under
Coverage C;

e.

The total limit of liability applicable to
Coverage C; or

f.

200% of the purchase pricl3 of any property
purchased or acquired used.

All Section I policy
Applicable Conditions.
conditions and exclusions apply to this endorsement.
Loss Settlement Clause. Loss
L.oss covered under this
endorsement will be settled at actual cash value at
the time of loss.
No. 109 (01-94) Irrigation Equipment/Spare Truck
Parts Endorsement.
Coverage D is amended to include your irrigation
equipment including irrigation pumps, buried water
lines, electric pump motors,
molors, panels, wiring,
Wiring,
transformers, and permanently installed or portable
sprinkler lines and sprinkler equipment (including
(inclUding any
sprinkler's electrical equipment). Spare truck parts
are included in this endorsernent if indicated in the
Declarations. Our limit of liability for this endorsement
is indicated in the Declarations. The co-insurance
clause under Coverage D applies separately to this
endorsement.

2.

When the replacement cost for the entire loss
under this endorsement exceeds $500, we will
pay no more than the actual cash value for the
loss or damage until the actual repair or
replacement is completed.

3.

An insured may make a claim for loss on an
actual cash value basis and then make claim
1_year~fter the loss for any additional
within 1_year~fter
liability in accordance with this endorsement.

4.

This endorsement also covers domestic
appliances, floor coverings, awnings, outdoor
antennas, and outdoor equipment pertaining to a
dwelling insured under Coveragl:l A.

No. 111 (04-00) Replacement Cost-Personal
Property.
Losses under Coverage C shall be settled at
replacement cost without deduction for depreciation.

ID-FR-02-01-04-00
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No.
114
(01-94)
Endorsement.

Borrowed

Equipment

We cover under Coverage D loss to mobile
agricultural machinery in which you have no
interest, provided such machinery has been borrowed
by either you or your employees and is actually being
used in the conduct of your own farming operation
and is not available for your regular use. This
coverage, however, shall apply as excess over any
insurance which the owner has on this borrowed
property. Our limit of liability per occurrence under
this endorsement is stated in the Declarations.
No. 118
Property.

(01-94)

Scheduled

Farm

Personal

Coverage D is changed to cover only the scheduled
categories of farm personcll property listed in the
Declarations. The coinsurance clause is changed to
apply individually to each category.
No. 125 (04-00) Septic System Backup
Endorsement.

Coverages A and C are amended to include loss
caused by the following peril: Sewage backup,
meaning sewage or water backup from your septic
system or a municipal sewage system into your
insured dwelling.
This coverage is limited to damage caused to your
dwelling on the residence premises. It does not
include service, damage or repair to your sewage
system or septic system. This coverage is limited to
one loss per policy period.
No. 130 (01-94) Elimination of Livestock under
Coverage D.

No. 171 (01-94) Glass Deductible Waived.
No deductible will apply to glass breakage to the
building(s) insured under Coverage A of Section I.
No. 183 (01-94) Increased Replacement Cost
Endorsement.
Our limit of liability applicable to a dwelling insured
under Coverage A to which this endorsement applies
shall be increased to 125% of the amount shown for
that dwelling on the Declarations proVided:
provided:
1. You have insured your dwelling and other
structures to 100% of their replacement cost as
we determine based on the accuracy of
information you furnish, and you pay the premium
we require;
2. You accept the property insurance adjustment
condition in Paragraph 1 above, agree to accept
any annual adjustment, and pay the additional
premium charged;
3. You notify us within 90 days of the start of any
additions or other physical changes which
increase the value of your dwelling or other
structures on the dwelling premises by $5,000
or more, and pay the additional premium charged.
Subject to our limit of liability, losses under this
endorsement are covered for the full cost of repair or
replacement of the damaged part without deduction
for depreciation, but not more than the amount
actually and necessarily spent to repair or replace the
damage on the same premises using materials of
equivalent kind and quality to the extent practical.
Parts c. (1), (2) and (3) of the loss settlement clause
of "Conditions Applicable to Section I" are deleted.

There is no coverage for livestock under Coverage

D.

This endorsement is void if you fail to comply with its
provisions.

SECTION II-LIABILITY INSURANCE
COVERAGE F-1 - BODILY INJURY LIABILITY
COVERAGE G - PROPERTY DAMAGE LIABILITY

If a claim is made or a suit is brought against any
insured for damages because of bodily injury or
property damage caused by an occurrence to
which this coverage applies, we will:
1. Pay up to our limit of liability for the damages for
which the insured is legally liable;

ID-FR-02-01-04-00

2.

Provide a defense at our expense by counsel of
our choice. We may investigate and settle any
claim or suit that we decide is appropriate. Our
obligation to defend any claim Dr suit ends when
the amount we pay for damagEls equals our limit
-of liability shown in the Declarations.

COVERAGE F-2 - PREMISES MEDICAL
We will pay the reasonable and necessary medical
withil1 3 years from the
and funeral expenses incurred within
date of an occurrence causing bodily injury. This
19
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coverage does not apply to you or residents of your
household other than residence employees. As to
others, this coverage applies only:

2. The animal is within a public highway and is not
being transported;
3.

1. To a person on the insured location with the
permission of any insured; or
2.

To a person off the insured location, if the
bodily injury:
a.

Arises out of a condition in the insured
location or the ways immediately adjoining;

b.

Is caused by the activities of any insured;

c.

Is caused by the activities of a farm or
residence employee in the course of
employment by any insured;

d.

Death to the animal occurs within 30 days after
the date of the collision.

We further extend this coverage to include the death
of livestock when killed by any train, provided you
first present a claim in your name to the railroad
company involved.
Our liability under Coverage K shall not exceed the
lesser of the limit stated in the Declarations or the
actual cash value of the animal at the time of loss.
COVERAGE L - CUSTOM FARMING
Coverages F-1 and G also cover your custom
farming.

Is caused by an animal owned by or in the
care of any insured; or

Coverage L does not apply to:

Is sustained by any residence employee
and arises out of and in the course of
employment.

1. Any damage or injury to the land or crops upon
which the custom farming is performed or is to
be performed, arising from:

Any payment under this coverage applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate paymemt under any liability
coverage of this policy.

a. The mixing or application of fertilizers,
herbicides, pesticides, fungicides, or other
chemical treatment of real property, seeds or
crops; or

COVERAGE J - MEDICAL PAYMENTS (NAMED
PERSONS)

b. Any goods, products, or their containers
manufactured, sold, handled or distributed by
or on behalf of any insured.

e.

We will pay the reasonable and necessary medical
and funeral expenses incurred within 3 years from the
date of occurrence to or for each person named in
Coverage J of the Declarations, who sustains bodily
injury caused by an occurrence.

2.

a.

Any payment under this coverage applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate payment under any liability
coverage of this policy.
COVERAGE K COLLISION

DEATH OF LIVESTOCK BY

We will pay, subject to the limits of liability stated in
the Declarations, for loss by death of livestock
owned by you and not otherwise covered, caused by
collision between such animal and a motor vehicle,
provided:
1. The motor vehicle is not owned or operated by
an insured or any insured's employee;

Injury or damage resulting from:
A delay in or lack of performance by or on
behalf of any insured of any contract or
agreement, written or oral; or

b. The failure of any insured's products or work
performed by or on behalf of any insured to
meet the level of performance, quality, fitness
or result warranted or represented by an
insured.
3.

Any custom farming conducted more than 100
miles outside the borders of thE! State where the
insured location is located.

COVERAGE M - DAMAGE TO PROPERTY OF
OTHERS
We will pay for property damage to property of
others caused by an insured. WEi will not pay for
property damage:
1. Caused intentionally by any insured who is 13
years of age or older;

IID-FR-02-01-04-00
D-FR-02-01-04-00
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2.

To property owned by or rented to any insured, a
tenant of any insured, or a resident of any
insured's household. This exclusion does not
apply to a rented golf cart when it is being used to
play golf on a golf courso;

SECTION II ADDITIONAL COVERAGES
Section II includes the following:
1.

Fire Legal. Coverage G is extended to cover
property damage to a lodging place and its
furnishings rented to, occupied or used by or in
the care of an insured if such property damage
arises out of fire, smoke or explosion.
For
purposes of this fire legal coverage, an insured
shall include only you and those persons listed in
Paragraph 1 of the definition of insured. The
care, custody and control exclusion does not
apply to this extension of coverage.

2.

Newly Acquired Locations.
Section II is
extended to cover locations you acquire by
ownership or leasehold if similar to premises or
dwellings described in the Declarations, if you
notify us of these acquisitions on or prior to the
next renewal date of this polic:y. The insurance
afforded to these acquisitions is limited to the
insurance applicable to the locations already
described in the Declarations.

3. Arising out of:
a.

Any business;

b.

The ownership, maintenance, use, loading or
unloading of a mot()r vehicle, watercraft, or
aircraft;

c.

Theft, mysterious disappearance, or loss of
use;

d.

Mechanical or electrical breakdown, wear and
tear, latent defect or inherent vice;

4. To tires;

5. Arising out of the discharge, dispersal, release or
escape of any pollutants.
Coverage M is subject
sUbject only to the above exclusions
and Exclusion 11 under Section II exclusions; it is not
subject to the remaining Section II exclusions.

This extension of coverage does not apply to loss
for which you have other valid and collectible
insurance.

Limit of Liability.
Our limit of liability under
Coverage M for property damage arising out of any
occurrence shall not exceed the lesser of:

You must pay any additional premium required
because of the application of this insurance to
such newly acquired locations.

1. The actual cash value of the damaged property at
the time of the loss;

SECTION II ADDITIONAL PAYMENTS

2. What it would then cost to repair or replace the
damaged property with other of like kind and
quality; or

Under Coverage F-1 and G we will pay the following
expenses in addition to our limit of liability, but our
obligation for these payments ceases when our
obligation to defend ends:

3. The limit of liability stated in the Declarations for

1.

Expenses for first aid to others incurred by any
insured for bodily injury covered under this
policy. We will not pay for first aid to you or any
other insured;

2.

Expenses incurred by us and costs taxed against
any insured in any suit we defend;

Coverage M.
If Section I of this policy also applies to a loss under
Coverage M, Section I is primary and Coverage M is
excess. You must pay any applicable Section I
deductible before Coverage M applies.
We may pay for the loss in money or may repair or
replace the property and may settle the claim for loss
to property either with the owner or with you. Any
property paid for or replaced shall, at our option,
become our property.
We have no obligation under Coverage M to provide
a defense against any claim or suit brought against
any insured.

ID-FR-02-01-04-00

3. Premiums on bonds required in a suit defended
by us, but not for bond amounts greater than the
limit of liability provided by this policy. We are not
obligated to apply for or furnish any bond;
4.

Reasonable expenses incurred by any insured at
our request, including actual loss of earnings (but
not loss of other income) up to $75 per day for
assisting us in the investigation or defense of any
claim or suit;

21

000039

5.

-

revolution, warlike act by a military force or
military personnel, destruction or seizure or use of
property for any military purpose, and including
any consequence of these.
Discharge of a
nuclear weapon shall be deemed a warlike act
even if accidental;

Interest on the entire judgment which accrues
after entry of the judgment in any suit we defend
and before we pay, tender or deposit in court that
part of the judgment which does not exceed the
limit of liability that applies.

SECTION II EXCLUSIONS

9.
The following exclusions apply to all coverages under
Section II except Coverage M. Section II does not
cover bodily injury or property damage:
1. Arising from any insured's business activities or
any professional service;
2. Arising from any location which an insured owns,
rents, leases, or controls, other than an insured
location. This exclusion does not apply to bodily
injury of a residence employee arising out of
and in the course of employment by an insured;
3. Which is intentionally caused by any insured;
4. Arising from the maintenance, operation, use,
entrustment to others, loading or unloading of any
Insured owns,
of the following which any insured
borrows, rents, leases or operates:

Resulting from any act or omission of a
residence or farm employee who is also an
insured while away from the insured location, if
the employee is under the control and direction of
some person other than an insured;

10. Caused by a substance released or discharged
from an aircraft in connection with dusting or
spraying operations;
11. Caused by any goods, products or containers
manufactured, processed, sold, handled or
distributed by an insured; except farm products
raised on the insured location. Loss arising out
of the failure of seed sold by an insured to
conform to the variety, type, purpose, quality or
conditions specified by an insured, however, is
not covered; this includes, but is not limited to,
loss caused by any viral, fungal, bacterial or any
other type of seed disease. The term "seed"
means seeds, bulbs, plants, roots, tubers,
cuttings or other similar means of plant
propagation;

a.

Any aircraft;

b.

Any motor vehicle; coverage, however,
applies on the insured location if the motor
vehicle is not licensed for road use because
it is used exclusively on the insured
location;

12. Arising out of the actual, alleged or threatened
discharge, dispersal, seepage, migration, release
or escape of any pollutants;

Any watercraft if 26 feet or more in overall
length;

13. Sustained by you or any insured as defined in
Paragraphs 1, 2, 3 or 4 of the definition of
insured or by any other resident of your
residence premises;

injury
This exclusion does not apply to bodily injUry
sustained by a residence employee maintaining,
loading or unloading a motor vehicle in the
course of employment; it also does not apply to
Coverage J - Named Persons Medical Payments;

14. Arising out of a violation of a criminal law or Youth
Rehabilitation Act or similar law, except traffic
violations, if committed by any insured;

c.

5.

Arising out of the use of any aircraft, motor
vehicle,
mobile agricultural
machinery,
watercraft or recreational motor vehicle, while
being used in or following any prearranged or
organized racing, speed or stunting activity or in
practice or preparation for any such contest or
activity;

6.

Which results from liability arising out of any
contract or agreement;

7.

Arising out of custom farming unless coverage
is indicated under Coverag,e L in the Declarations;

8.

including
Caused directly or indirectly by war, inclUding
undeclared war, civil war, insurrection, rebellion,

ID-FR-02-01-04-00

15. With respect to which any insured under this
policy is also an insured under a nuclear energy
liability policy issued by a Nuclear Energy Liability
Insurance Association, Mutual Atomic Energy
Liability
Underwriters,
Nuclear
Insurance
Association of Canada, or any similar
organization, or would be an insured under any
such policy but for its termination upon
exhaustion of its limits of liability;
of the molesting, corporal punishment,
16. Arising out 6f
physical, sexual, emotional or mental abuse of
any person;

17. Arising out of the transmission of or exposure to a
communicable disease, bacteria., parasite, virus
or other organism by any insured; or
22
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Section II does not cover:
18. Property damage to property owned by, used by,
rented to, or in the care, custody or control of any
emploYl3es, or as to which any
insured or his employl3es,
insured or his employees exercise physical
control for any purpose (This exclusion is the
care, custody and control exclusion referred to in
Cc>verages - Fire Legal.);
Section \I Additional Cc>Verages
Lega!.);
19. Property damage to work completed by or for an
insured, any damage arising out of such work, or
out of the materials, parts, or equipment furnished
in connection with such work;
20. Property damage to goods or products, including
containers, which an insured manufactures,
sells, handles, raises or distributes;

27. Under Coverages F-1 and F-2, bodily injury
sustained by any farm employee arising out of
employment;
28. Any occurrence covered under Section III; or
29. Under Coverages F-2 & J, expenses for any
treatment administered by anyone not subject to
state licensing and any expense for the purchase
or rental of equipment not primarily designed to
serve a medical purpose.
SECTION II\I CONDITIONS
1. Duties after Loss. In case of an accident or
occurrence, the insured shall perform the
following duties:
a.

21. Damages claimed for the withdrawal, inspection,
repair, replacement, or loss of use of an
insured's products, or work completed by or for
an insured or for any property of which such
products or work form a part, if such products,
work or property are withdrawn from the market
or from use because of any known or suspected
defect or deficiency;

(1) The identity of the policy and insured;

(2) Reasonably available information on the
time, place and circumstances of the
accident or occurrence;
(3) Names and addresses of any claimants
and witnesses;

22. Punitive or exemplary damages;
23. Bodily injury to any pmson
pElrson eligible to receive
any benefits required to be provided or voluntarily
provided by any insured under any worker's
compensation, non-occupational disease, disabil
disability or occupational disease law;

b.

Immediately forward to us every notice,
demand, summons or othor process relating
to the accident or occurrence;

c.

At our request, assist in:

24. Property damage to an insured location arising
out of the alienation (for example; selling, leasing,
separating, etc.) of that location;

(1) Making settlement;

(2) The enforcement ot any right of
contribution or indemnity against any
person or organization who may be liable
to any insured;

25. Bodily injury under Coverage F-2 sustained by
any person residing on the insured location
except a residence employee;

(3) The conduct of suits and attend hearings
and trials;

26. Under Coverages F-2 ancl
anel J:
a.

b.

c.

Bodily injury involving hernia or back injury,
unless it is of recent origin, it is accompanied
by pain, it was immediately preceded by
some accidental strain suffered in the course
of employment, and it did not exist prior to the
date of the alleged injury;
Any person while conducting his business on
the insured location,including the employ
employees of that person;
Bodily injury to the extent that any medical
expenses are paid or payable under the
provision of any worker's compensation or
similar law;

ID-FR-02-01-04-00

Give written notice to us or our agent as soon
as practicable, which sets forth:

(4) Securing and giving evidence and
obtaining the attendanCl9
attendanC'3 of witnesses;
d.

The insured shall not, except at the
insured's own cost, voluntarily make any
payment, assume any obligation or incur any
expense other than for first aid to others at
the time of the bodily injury;

e.

Under Coverage M-Damaoe to the Property
of Others-submit to us within 60 days after
the loss, a sworn proof of loss and exhibit the
damaged property, if within the insured's
control.
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2.

'-'

""
Duties of an Injured Person-Coverages F-2

total aggregate limit of our liability for all such
occurrences during the policy period.

and J. The injured person or someone acting on
behalf of the injured person shall:

3.

4.

5.

6.

Limits of Liability-Coverages F-2 and J. The
limit of liability for Coverages F-2 and J as stated
in the Declarations as applicable to each person
is our limit of liability for all covered expenses
incurred by or on behalf of each person who
sustains bodily injury resulting from an
occurrence. Subject to the limit of liability for
each person, our total limit of liability for each
occurrence for bodily injury sustained by two or
more persons is the per occurrence limit of
liability stated in the Declarations.

Cooperation of Insured. If any insured fails to
cooperate with us or send
sond us legal papers as
required, we have the ri{~ht to refuse any further
coverage for the occurrence or loss.

7.

Payment of Claim. Any payment under Section
II is not an admission of liability by any insured or
us.

Section II
Other Insurance. The insurance under Section"
is excess over any other valid and collectible
insurance. Coverages F-2 and J, however, are
primary coverages.

SECTION II\I ENDORSEMENTS

a.

Give us a written proof of loss, under oath if
required, as soon as practicable;

b.

Execute authorization to allow us to obtain
copies of medical reports and records; and

c.

Submit to physical examination by a
physician selected by us when and as often
as we reasonably require.

Limits of Liability-Coverages F-1 and G.

Regardless of the number of:
a.

Insureds under this policy,

b.

Persons or organizations sustaining damdam
ages, bodily injury 0Ir
0Jr property damage or

c.

Claims made,

our liability for each occurrence is subject to the
following limitations:

a.

Under Coverage F-1 the bodily injury liability
limit for each person stated in the
Declarations is the maximum amount we will
pay for all damages arising out of bodily
Injury sustained by one person resulting from
an occurrence. Subj<ect to the bodily injury
limitation for each person, the bodily Injury
liability limit for each occurrence stated in
the Declarations is tho
the maximum amount we
will pay for all damages arising out of bodily
injury sustained by two or more persons
resulting from an occurrence;

b.

Under Coverage G the property damage
liability limit for each occurrence stated in
the Declarations is the maximum amount we
will pay for all property damage resulting
from an occurrence;

c.

occurrProducts Liability Limit. The per occurr
ence limit of liability for bodily injury
injUry and
property damage caused by farm products
produced on the insured location is also the

ID-FR-02-01-04-00

Each of the following
folloWing endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endorsements unless
an endorsement specifically states otherwise.

No. 204 (01-94) Employer's
Liability Endorsement.

Nonownership

We agree that Coverages F-1 and G cover the liability
of you and any of your executive officers arising out of
the use of any nonowned motor vehicle used in
activities by any person
your farming or household activitios
other than you.
1.

Definitions.
In this endorsement only, nonowned motor
vehicle means a land motor vehicle, trailer or
semi-trailer not owned by, registered in the name
of, hired by, leased by, or loaned to you or your
executive officers.

2.

3.

Application of Insurance.
a.

This endorsement does not apply to any
motor vehicle owned by any of your
executive officers or their spouses.

b.

This insurance does not apply to any motor
vehicle owned by or registered in the name
of a partner if your business is in the form of
a partnership.

Other Insurance.
This insurance shall be excess insurance over
any other valid and collectible insurance.
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No. 220 (04-00)
Endorsement.

Combined

Single

Limit

The limits of liability paragraph pertaining to
Coverages F-1 and G under Section II Conditions is
changed to read as follows:
Limit of Liability-Coverages F-1 and G.

No. 282 (04-00) Personal Injury Endorsement.
injury liability, we cover
Under Coverage F-1, bodily injUry
personal injury. Personal injury means injury other
than bodily injury arising out of one or more of the
following offenses:
1. False arrest, detention or imprisonment, or
malicious prosecution;

Regardless of the number of:
2. Libel, slander or defamation of character; or
a.

Insureds under this policy,

b.

Persons or organizations sustaining bodily injury
or property damage, or

c.

Claims made,

3.

Invasion of privacy, wrongful Elviction
eviction or wrongful
entry.

Section II exclusions do not apply to this
endorsement, but this endorsement does not cover:

Our limit for each occurrence is subject to the
following limitations:
a. Our total combined sin~lle limit of liability under
F-1 and G for all bodily injury
Coverages F·1
injUry and
property damage resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.
b. Products Liability Limit. The per occurrence
combined single limit of liability for bodily injury
injUry
and property damage caused by farm products
produced on the insured location is also the
total limit of our liability for all occurrences during
the policy period.
No. 269 (07-99) Limited Employer's Liability
Endorsement.
Coverages F-1 and F-2 are extended to apply to
bodily injury caused by an occurrence and
sustained by a person performing labor for you in
your farming operation, but only if you are not
required by Idaho Law to provide worker's
compensation benefits or coverage for this bodily
injury.
injUry. Coverage F-2 does 110t
not apply to a person or
their employees while they conduct their business on
the insured location.

1. Liability arising out of any contract or agreement;
2.

Injury caused by a violation of a criminal law or
ordinance committed by or witl, the knowledge or
consent of any insured;

3.

Injury sustained by any person as a result of an
offense directly or indirectly related to the
employment of this person by tile insured;

4. An injury arising out of the business pursuits of
any insured;
5. Civic or public activities performed for pay by any
insured;
6.

Injury arising out of the molesting, corporal
punishment, physical, sexual, emotional or mental
abuse of any person; or

7. Any injury arising out of the discharge, dispersal,
release or escape of any pollutants.

SECTION III-AUTOMOBILE INSURANCE
COVERAGE N - BODILY INJURY
COVERAGE 0 - PROPERTY DAMAGE
If a claim is made or a suit is brought against any
insured for damages because of bodily injury or
property damage arising out of an occurrence
involving an insured vehicle or a nonowned
vehicle, we will:

ID-FR-02-01-04-00

1. Pay up to our limit of liability for the damages for
which the insured is legally liable;
2. Provide a defense at our expense by counsel of
our choice. We may investigate and settle any
claim or suit that we decide is appropriate. Our
obligation to defend any claim or suit ends when
the amount we pay for damage!s equals our limit
of liability.
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Additional Payments.

a.

You and any relative;

We will pay the following in addition to our limit of
liability, but our obligation for these payments ceases
when our obligation to defend ends:

b.

Anyone occupying an insured vehicle; or

c.

Anyone occupying a nonowned vehicle
while operated by you or your relative.

1. Expenses for first aid to others incurred by any
insured for bodily injury covered under this
policy. We will not pay for first aid to you or any
other insured;
2.

Expenses incurred by us and costs taxed against
any insured in any suit we defend;

3.

Premiums on bonds required in a suit defended
by us, but not for bond amounts greater than the
limit of liability provided by this policy. We will
also pay up to $250 for the premium of any bail
bond required of an insured because of an arrest
in connection with an accident resulting from the
use of an insured vehicle. We are not obligated
to apply for or furnish any bond;

4. Reasonable expenses incurred by any insured at
our request, including actual loss of earnings (but
not loss of other income) up to $75 per day for
assisting us in the investi9ation or defense of any
claim or suit;
5. Interest on the entire judgment which accrues
after entry of the judgment
jUdgment in any suit we defend
and before we pay, tender or deposit in court that
part of the judgment which does not exceed the
limit of liability that applies.

2. Uninsured motor vehicle
vehicle:

means a motor

a.

injur~' liability bond or
To which a bodily injur~'
policy does not apply at the time of the
occurrence;

b.

For which an insuring or bonding company
denies coverage or is or becomes insolvent;
or

c.

Which is a hit-and-run motor vehicle and
neither the driver nor the owner can be
identified. The hit-and-run vehicle must hit an
insured, an insured vehicle or a vehicle
which an insured is occupying.

3. Underinsured motor vehicle means a motor
vehicle for which the sum of liability limits of all
applicable liability bonds or policies at the time of
an occurrence is less than the limits of this
coverage. For an occurrence involving only one
insured this means the sum of all applicable per
person limits compared to the per person limit of
this coverage. For an occurrence involving 2 or
more insureds, this means the sum of all
applicable per occurrence limits compared to the
covE~rage.
per occurrence limit of this covElrage.

COVERAGE P - UNINSURED MOTORIST
We will pay damages which an insured is legally
entitled to recover from the owner or operator of an
uninsured motor vehicle because of bodily injury
sustained by an insured and caused by an
occurrence. The owner's or operator's liability for
these damages must arise from the ownership,
maintenance or use of the uninsured motor vehicle.

A motor vehicle cannot qualify as both an
uninsured motor vehicle and .an underinsured
motor vehicle.
4.

An uninsured or underinsured motor vehicle
does not include any motor vehicle:
a.

Owned or operated by a self-insured as
defined by any applicable motor vehicle law;

b.

Owned by any governmental unit or agency;

c.

Used as a residence;

d.

Owned by or furnished for the regular use of
you or any relative; or

e.

Which is an insured vehicle.

COVERAGE P-1 - UNDERINSURED MOTORIST
We will pay damages which an insured is legally
entitled to recover from the owner or operator of an
underinsured motor vehicle because of bodily
injury sustained by an insured and caused by an
occurrence. The owner's or operator's liability for
these damages must arise from the ownership,
maintenance or use of the underinsured motor

veil-ide.

The following
follOWing additional
Coverages P & P-1 :

.. -

definitions

apply

to

Exclusions.
The following additional exclusions
apply to Coverages P & P-1.
Coverages P & P-1 do not apply to:

1. Insured means:
ID-FR-02-01-04-00
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1.

Bodily injury sustained by an insured while
occupying a motor vehicle or trailer without the
permission of the owner;

2.

selfThe direct or indirect benefit of any insurer or self
insured under any worker's compensation,
disability benefits or similar law;

3.

4.

3.

Bodily injury sustained by an insured while
occupying a motor vehicle owned by or
available for the regular use of any insured which
Pis not an insured vehicle. Any Coverage P or P
1 under your policy applies to you, however, while
driving a motor vehicle owned by a relative
which is insured by us;

4.

or driver of the uninsured or underinsured
motor vehicle is barred by the applicable statute
W~3 received notice of the
of limitations, unless Wl3
claim before the statute of limitations has run.
Conditions Applicable to Coverages P & P-1.
The following additional
Coverages P & P-1 :
1.

conditions

apply

to

Limits of Liability. Under Coverages P & P-1,
the bodily injury liability limit for each person
stated in the Declarations is the maximum
amount we will pay for all
aI/ damages arising out of
bodily injury sustained by one person resulting
from an occurrence. Subject to the bodily
injury limitation for each person, the bodily
injury liability limit for each occurrence stated in
the Declarations is the maximum amount we will
pay for all damages arising out of bodily injury
sustained by two or more persons resulting from
an occurrence. If both Coverages P and P-1
apply to the same occurrence our combined limit
of liability for all damages payable under both
coverages for: (1) each person shall be the
applicable coverage P limit of liability for each
person; (2) each occurrence shall be the
applicable Coverage P limit of liability for each
occurrence.

2. Nonstacking of Limits.
Regardless of the
number of insured vehh:les, insureds, policies
of insurance
inslJrance with us, claims
claiiris made or vehicles
involved in the occurrence, the most we will pay
for all damages resulting from any occurrence is
the limit of liability shown in the Declarations,
subject to reduction as outlined in the next
paragraph.
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a.

All sums paid or payable by or on behalf of
persons or organizations who may be legally
responsible for the bodily injury to which this
coverage applies. This includes all amounts
paid under the liability covmage of this policy;

b.

The sums of all amounts payable under any
worker's compensation, disability, or similar
law; and

Any payment under this coverage to or for an
insured will reduce any amount that person is
entitled to receive under this policy's liability
coverages.

Bodily injury sustained by a passenger of an
insured vehicle as a result of a claim the
passenger may have a~lainst the operator of an
insured vehicle or nonc)wned vehicle; or

5. Bodily injury for which a claim against the owner

Reduction of Amounts Payable. The amount
payable under this coverage shall be the lesser of
our limit of liability stated in the Declarations
reduced by a. and b. below, or the total damages
for bodily injury reduced by a. and b. below:

Payment of Loss. We will pay only after all
applicable liability bonds or policies have been
exhausted by judgments or payments and the
amount of damages has be,en determined by
agreement, arbitration or other method agreed to
by us. We have the option to pay any amount
due under this coverage as follows:
a.

To the insured;

b.

If the insured is deceased, to the insured's
surviving spouse; or

c.

To a person authorized by law to receive
such payment, or to a person who is legally
entitled to recover the damages which the
payment represents.

5. Hit-and-Run Accident.

At our request, the
insured shall make available for inspection any
motor vehicle or trailer wl,ich the insured
occupied at the time of a hit·and-run accident.
The insured must notify the police within 24
hours of a hit-and-run accident.

6.

Mediation. After the insured submits a proof of
loss with the information requested by us, either
the insured or we may make a written demand
on the other for mediation to resolve a claim.
After mediation has been demanded, the parties
shall attempt to agree on a competent, impartial
mediator. In the event they cannot agree on a
medIator within 10 days, either may request that a
memator
irieOlator be selected by a jUdgE! of a court having
make disclosure to
jurisdiction. Both parties shall rnake
each other of all required information at least 20
days prior to mediation. Each party shall pay
one-half of the cost of the mediator; except if the
claim is settled through mediation, insurer shall
pay the mediator's full cost.
A request for

27

000045

binding on us, either in determining the liability of
the uninsured or underinsured motor vehicle
operator or owner or the amount of damages to
which the insured is entitled.

mediation can be madEl within 10 days after a
request for arbitration and supersedes a request
for arbitration.
7.

Arbitration. If we and an insured disagree
whether the insured is legally entitled to recover
damages from the owner or driver of an
uninsured or underinsured motor vehicle or
disagree as to the amount of damages, either
party may make a written demand for arbitration.
In this event, each party will select a competent,
impartial arbitrator within 20 days of receipt of the
written demand. The two arbitrators will select a
third arbitrator. If they cannot agree upon a third
arbitrator within 10 days, either may request that
a judge of a court having jurisdiction select a third
arbitrator. Both parties shall make disclosure to
each other of all information as required by the
arbitrator(s) in the scheduling and discovery
order. Each party will pay the expenses it incurs,
including attorney's fees and related costs, and
bear the expenses of the third arbitrator equally.
Arbitration will take place in the county in which
the insured lives unless both parties agree
otherwise. Local rules of law as to arbitration
procedure and evidence will apply. A decision
agreed to by two of the arbitrators will be binding.

8. Trust Agreement. If a claim or payment is made
under this coverage:
a.

b.

c.

d.

We will be entitled to reimbursement of
payments we have made to an insured to be
taken from the proceeds of any judgment or
settlement;
An insured must hold in trust all rights of
recovery for us against any person or
organization.
That person must also do
whatever is proper to secure those rights and
do nothing after the loss to prejudice any
rights of recovery;
If we make the request in writing, the insured
must take any necessary or appropriate
action to recover damages from any other
person or organization through any
representative we designate. Any action may
be taken in the insured's name and in the
event of recovery, we will be reimbursed for
any expenses, costs, and attorney fees we
incur; and
The insured must execute and deliver any
document to us that may be appropriate for
the purpose of securing the rights and
obligations for the insured and for us as
established by this provision.

9. Nonbinding Judgment. No jUdgment
judgment resulting
from a suit brought without our written consent is
ID-FR-02-01-04-00
IO-FR-02-01-04-00

10. Interest. The term damages does not include
interest. We are not liable for any interest on any
payment we make under this coverage.

COVERAGE Q - MEDICAL PAYMENTS
We will pay the reasonable and necessary medical
and funeral expenses incurred within 3 years from the
date of occurrence to each insured who sustains
bodily injury caused by an occurrence.
The following are insureds under Coverage Q:
1. Any person occupying an insured vehicle with
your permission or the permission of an adult
relative and sustaining bodily injury caused by
an occurrence resulting
reSUlting from the use of this
insured vehicle;
2. You or your relatives sustaining bodily injury
caused by an occurrence while occupying an
insured vehicle or a motor vehicle not owned
by any insured;
3. Any person sustaining bodily injury while
occupying a nonowned vehicle, if the bodily
injury results from:
a.

Its operation by you or on your behalf by a
private chauffeur or domestic servant;

b.

Its operation by a relative;

4. You or your relatives sustaining bodily injUry
injury
while a pedestrian or a bicyclist when struck by a
motor vehicle or trailer.

Any payment under this coverage
coveragH applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate payment under Coverages P, P-1
or any liability coverage of this policy.

COVERAGE R - FIRE AND THEFT ONLY
We will pay for any direct and accidental loss of, or
damage to, your insured vehicle and its equipment
caused by:
1. Fire, lightning or windstorm;
2.

Smoke or smUdge
smudge due to a sudden, unusual and
faulty operation of any heating equipment serving
the premises in which the vehicle is located;
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3.

The stranding, sinking, burning, collision or
derailment of any conveyance in or upon which
the vehicle is being transported; or

4. Theft.
COVERAGE S - COMPREHENSIVE

We will pay for any direct and accidental loss of, or
damage to, your insured vehicle and its equipment
not caused by collision or rollover. Loss or damage
from missiles, falling objects, theft, collision with
animals, or accidental glass breakage are
comprehensive losses.
COVERAGE T - COLLISION AND ROLL OVER

We will pay for direct and accidental loss to your
insured vehicle and its equipment when it is hit by or
hits another vehicle, or object, or rolls over. We will
waive any applicable deductible if the collision
involves insured vehicl~~s of two or more
policyholders. If the collision involves two or more
insured vehicles under this policy only one
deductible applies.
SECTION III ADDITIONAL PAYMENTS

1. Loss to Personal Property. If as a result of
other loss covered under Coverages R, S, or T,
loss results to personal property being
transported by the insured vehicle, we will pay
up to $500 for this loss. We do not cover cash or
securities under this paragraph. We do not cover
loss by theft of any personal property unless the
loss is caused by the insured vehicle being
stolen. Exclusion 13 does not apply to this
coverage.
2.

Loss

of

Use

by

SECTION III EXCLUSIONS

Section III does not cover:
1. Any insured while using any vehicle to carry
persons for a fee. This exclusion does not apply
to a share-the-expense car pool;
2. Any insured for any vehicle rented or leased to
others;
3.

preAny insured while using any vehicle in a pre
comparranged race, speed contest, or other comp
etition, or preparation for any of these activities;

4.

Damages which are intentionally caused by any
insured;

5. Any nonowned vehicle while an insured is
using it in the business of selling, repairing,
servicing, storing or parking motor vehicles,
including road testing and delivery;
inclUding
6.

7. Any radar or similar detection device; any device
or instrument designed for the recording,
transreproduction, amplification, rElceiving, or trans
mitting of sound, radio waves, microwaves, or
television signals; or tapes, records, CDs, discs or
other medium designed for use with this
equipment. This exclusion does not apply to a
device or instrument if it is permanently installed
in the dash, trunk or console opening at the time
of manufacture or by a dealer when the insured
vehicle is purchased new;
8.

Theft-Reimbursement.

This reimbursement is limited to such expense
incurred during the period commencing 48 hours
after the theft has been reported to us and the
police, and terminating, mgardless of expiration of
the policy period, on the date the insured vehicle
is returned to you or on such earlier date as we
make or offer settlement 1ror this theft.
3. Rental Car Coverage. If Coverages Sand T
apply to an insured vehicle they also apply to a
private passenger car driven by an insured which
is rented by an insured for a period of less than
three weeks.

ID-FR-02-01-04-00

Damages caused directly or indirectly by declared
or undeclared war, invasion, insurrection,
rebellion, revolution, civil war, either assumption of

Following a theft of an insured vehicle covered

under Coverages R or S, we will reimburse you
for expenses up to $25 a day to a maximum of
$500 incurred for the rental of a substitute
automobile including taxi cabs.

Damages caused by nuclear reaction, radiation,
or radioactive contamination;

power, or confiscation by a. duly constituted
governmental or civil authority;
9.

Exemplary or punitive damages;

10. Bodily injury to anyone eligible to receive
benefits which an insured either provides or is
required to provide under any worker's
compensation or occupational disease law;
11. Damages arising out of the ownership,
maintenance or use of any type of emergency
v~hicle; gCis,
g(1s, oil, or newspaper delivery truck;
logging truck; or any non-farm commercial truck;
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12. Under Coverages Nand
N and 0, bodily injury or
property damage sustained by:

20. Under Coverages R, Sand T, any loss by
collapse, explosion or implosion of any tank or
container;

a. You;
b.

c.

Residents of the household of the operator of
an insured vehicle or nonowned vehicle
who are related to the operator by blood,
marriage, or adoption, including a ward or
foster child; or
The minor children of the operator of an
insured vehicle or nonowned vehicle;

This exclusion, however, does not apply to the
extent such coverage is required by state law, but
the limits of such coverage shall then be the
minimum limits prescribed by the applicable
compulsory insurance, financial responsibility or
similar law affecting motor vehicle insurance
requirements. These limits for the State of Idaho
are stated in the Declarations.
13. Under Coverage 0, damage to property owned or
transported by any insured;

14. Under Coverage 0, damage to property rented to,
used by, or in the care, custody or control of an
insured.
This exclusion does not apply to
property damage to:
a.

A residence or private garage rented to an
insured; or

b.

A nonowned vehicle if there is no
comprehensive or collision coverage on the
vehicle;

15. Under Coverages N, 0, P & P-1, liability arising
out of any contract or agreement;

21. Under Coverages R, Sand T, any camper or
camper shell unless listed on the Declarations for
these coverages;
22. Under Coverages R, Sand T, any equipment or
accessories contained in an insured motorhome,
camper unit or trailer unless the equipment or
accessories are built in and form a permanent
part of the vehicle;
23. Under Coverages R, Sand T, loss caused by
recall of an insured vehicle;
24. Tires, unless damaged concurrent with other loss
covered under Coverages R, S, or T. This
exclusion does not apply to loss caused by
vandalism;
25. Damages caused by wear and tear, freezing,
mechanical or electrical breakdown or failure
other than burning of wiring, unless the damage
results from other loss covered under Coverages
R, S, orT;
26. Under Coverages R, S, or T, any loss resulting
from conversion, embezzlement or secretion by
any person possessing the vehk;le under any lien,
rental or sales agreement; or
27. Under Coverage S any loss resulting from
defective title or failure to obtain proper title.
SECTION III CONDITIONS
1. Out of State Insurance. If you have liability
insurance under this policy and if an insured is
traveling in a state or province outside the state of

16. Under Coverage a,
Q, bodily injury sustained while
an insured vehicle is used as a residence or
temporary living quarters;

Idaho which has a compulsory insurance,
financial responsibility, or simillar law affecting
nonresidents, we will automatically provide the
required minimum amounts and types of
coverages if your policy does not already provide
these coverages, but only to the extent required
by law and only with respect to the operation or
use of the insured vehicle in that state or
province. The required coverage, however, will
be excess over any other collectible insurance.

17. Under Coverage Q,
A, bodily injury sustained by a
person engaged in the maintenance or repair of
an insured vehicle;
18. Under Coverage Q,
a, bodily injury to anyone
eligible to receive benefits under any worker's
compensation or similar law;

2.
19. Under Coverage Q,
A, any expenses for any
treatment administered by anyone not subject to
state licensing and any expense for the purchase
or rental of equipment not primarily designed to
serve a medical purpose;

ID-FR-02-01-04-00

Two or More Vehicles.
A vehicle and an
attached trailer will be considmed one vehicle
0, P, P-1, and a
Q and
under Coverages N, a,
separate vehicles under Coverages R, S, and T.
The maximum applicable limits of liability in this
policy shall not be increased in any way by this
paragraph.
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3.

4.

Other Vehicle Insurance in the Company. If
this policy and any other vehicle insurance policy
issued to you or your mlative by us apply to the
same occurrence, thE)
tho maximum limit of our
liability under all of the policies will not exceed the
highest applicable limit of liability under anyone
policy. This is the most we will pay regardless of
the number of insureds, claims made, insured
vehicles or premiums.

b.

Protect the property from further damage,
make reasonable and necessary repairs
required to protect the property and keep an
accurate record of repair expenditures;

c.

Prepare an inventory of damaged or stolen
showing in detail, the quantity,
property shOWing
description, actual cash value and amount of
loss. Attach to the inventory all bills, receipts,
and related documents that substantiate the
figures and ownership of property in the
inventory;

Duties after Loss. In case of an accident or
occurrence, the insured shall perform the
following duties:
a.

Give written notice to us or our agent as soon
as practicable, which sets forth:
(1) The identity
insured;

of the

policy

and

the

(2) Reasonably available information on the
time, place and circumstances of the
accident or occurrence;

d. As often as we may require: (1) exhibit the
damaged property; (2) provide us with
records and documents we request and allow
us to make copies; and (3) submit to
examination under oath while not in the
presence of any other insured and subscribe
the same;
e.

(3) Names and addresses of any claimants
and available witnesses;

Within 60 days after our request, submit to us
a signed, sworn proof of loss which sets forth
the following information to the best of the
insured's knowledge and belief:
(1) The time and cause of loss;

b.

c.

Immediately forward to us every notice,
demand, summons or other process relating
to the accident or occurrence;

(2) The interest of the insured and all others

in the insured vehicle involved and all
encumbrances on the insured vehicle;

At our request, assist in:

(3) Other insurance which may cover the
loss;

(1) Making settlement;
(2) The enforcement of any right of
contribution or indemnity against any
person or organization who may be liable
to any insured;
(3) The conduct of suits and attend hearings
and trials;

(4) Changes in title of the insured vehicle
during the term of the policy.

6. Duties of an Injured Person--Coverages P, Pp.
1 and Q. The injured person or someone acting
on behalf of the injured person shall:
a.

Give us written proof of loss containing the
information we request, under oath if
required, as soon as practicable;

b.

Execute authorization to a.llow us to obtain
copies of medical reports and records; and

c.

The injured person shall submit to physical
examination by a physician selected by us
when and as often as we reasonably require.

(4) Securing and giving evidence and
obtaining the attendance of witnesses;
d.

5.

The insured shall not, except at the
insured's own cost, voluntarily make any
payment, assume any obligation or incur any
expense other than for first aid to others at
the time of the occurrence.

Duties after Loss-Coverages R, S, and T. In
which this insurance applies,
the case of loss to whicl1
the insured shall perform the following duties:
a.

Give notice, as soon as practicable to us, and
also to the police if the loss is suspected to
be caused by someone's violation of law;

ID-FR-02-01-04-00
IO-FR-02-01-04-00

7. Cooperation of Insured. If any insured fails to
cooperate l>r~send
or~send us legal papers -as required,
we have the right to refuse any further protection
for the occurrence or loss.
8. Territory. This policy applies only to occurr
occurrences within the United States of America and
Canada. If applicable to your insured vehicle,
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(1) The actual cash value of the insured
vehicle or covered property; or

Coverages R, S, and T only are extended for trips
into that part of the Republic of Mexico lying not
more than 100 miles from the boundary line of the
United States of America. Our liability will be
determined on the basis of cost at the nearest
United States point.

(2) The cost of repair or replacement using
parts of like kind and quality.
dotermined by the
Actual cash value is determined
market value, age and condition at the time
the loss occurred. We do not cover any
reduction in value to your insured vehicle
completl~d.
after repairs are completl~d.
The cost of
repair or replacement is based on the cost of
repair agreed upon by us or an estimate
written based upon the prevailing competitive
price.
The prevailing competitive price
means labor rates, parts, and material prices
charged by a substantial number of repair
facilities in the area where the insured
vehicle is to be repaired.

WARNING: Automobile accidents in the Republic
of Mexico are considered a criminal offense,
rather than a civil matter
matter,. The insurance provided
by this policy will not meet the Mexican
automobile insurance requirements. If you are in
an automobile accident in Mexico and have not
purchased insurance through a licensed Mexican
insurance company, you may be jailed and may
have your automobile impounded.
9.

Payment of Claim. Any payment under Section
III
"' is not an admission of liability by any insured
or us.

Under Coverages R, Sand T, we have the
nonright to base our payment on the cost of non
original equipment manufacturer parts
provided they are C.A.P.A. certified as being
equipequivalent to or better than original equip
ment.

10. Limits of Liability. Regardless of the number of:
a.

Insureds or vehicles insured under this
policy,

b.

Persons or organizations sustaining damdam
ages, bodily injury or property damage, or

c.

Claims made,

our liability for each occurrence is subject to the
following limitations:
a.

b.

c.

d.

Under Coverage N, the bodily injury liability
limit for each person stated in the
Declarations is the maximum amount we will
pay for all damages arising out of bodily
injury sustained by one person resulting from
an occurrence. Subject to the bodily injury
limitation for each person, the bodily injury
liability limit for each occurrence stated in
the Declarations is the!
thel maximum amount we
will pay for all damages arising out of bodily
injury sustained by two or more persons
resulting from an occurrence;
Under Coverage 0, the property damage
liability limit for each occurrence stated in
the Declarations is the maximum amount we
will pay for all property damage resulting
from an occurrence;
Under Coverage Q,
0, the medical limit stated in
the Declarations for each person is our limit
of liability for all expenses incurred by or on
behalf of each person who sustains bodily
injury resulting from an occurrence;
Our limit of liability under Coverages R, S,
and T is the lesser of:

ID-FR-02-01-04-00

11. Loss Settlement. We have the right to settle a
loss with you or the owner of the property in one
of the following ways:
a.

Pay up to the actual cash value;

b.

Pay to repair or replace the property or part
with like kind and quality. If the repair or
replacement results in better than like kind
and quality, you must pay for the amount of
the betterment;

c.

Return the stolen property and pay for any
damage due to the theft; or

d. Take the property at an agreed value, but it
cannot be abandoned to us.
12. Other Insurance. The insurance under Section
III is excess over any other valid and collectible
Q, how€~ver,
how€~ver, is primary
insurance. Coverage Or
coverage.
13. Loss Payable Clause. This clause is applicable
only if a lienholder is named in the Declarations.
a.

We will pay you and the lienholder named in
the polity for loss to an insured vehicle, as
interests may appear.

b.

III covers the interest of the lienholder
Section "'
unless the loss results from fraudulent acts or
omissions on your part.
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c.

We may cancel the policy during the policy
period. Notice of cancellation shall be mailed
to the lienholder at least 10 days before the
date the cancellation takes effect.

d.

If we make any payment to the lienholder, we
will obtain his rights against any other party.

e.

We will pay the lienholder for their interest
directly if your car has been repossessed.

SECTION III ENDORSEMENTS

"Loss" shall mean with regard to hands and feet,
actual severance through or above wrist or ankle
joints; with regard to eyes, entim and irrecoverable
loss of sight; with regard to thumb and index finger,
metacarpopactual severance through or above metacarpop
halangeal joints. In case of multiple injuries, not more
than one of the amounts (the greatest) specified
above shall be paid.
Exclusions
The following additional exclusions apply to this
endorsement. This endorsement does not cover:

Each of the following endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endorsements unless
an endorsement specifically states otherwise.
No. 312 (04·00) Automobile Accidental Death and
Indemnity (AD&D) and Specific Disability Benefits
Endorsement.

1. Death Benefit. We a~Jree to pay $5,000 if an
insured dies solely as the result of bodily injury
caused by an occurrence while occupying or
struck by a motor vehicle. Death of the insured
must occur within 90 days after the date of the
occurrence.
2. Specific Disability Benefits. We agree to pay
the amount stated in the Schedule of Benefits for
the specific injury listed as the result of bodily
injury sustained by an insured caused by an
occurrence while occupying a motor vehicle.
The specific injury must be medically treated
within 90 days from the date of occurrence. Any
sum paid under this paragraph shall reduce the
amount to which the insured is entitled under
Coverage A-Death Benefit. Payment of the
death benefit shall terminate our obligation to pay
any further sum.
SCHEDULEOFBENEATS

FOR LOSS OF
Both hands; both feet; sight of both eyes;
one hand and one foot; or either hand or foot and
sight of one eye
$5,000

1. Loss caused by or resulting from disease, except
infection resulting from bodily injury to which this
insurance applies;
2.

Bodily injury sustained by an insured engaged
in the maintenance or repair of a motor vehicle;

3.

Bodily injury to an insured arising out of the
business of selling, repairing, servicing, storing, or
including road testing or
parking motor vehicles, inclUding
delivery;

4.

ariSing out of the
Bodily injury to an insured arising
operation, loading, unloading, or occupying of a
public or commercial motor vehicle;

5.

Bodily injury to an insured while occupying a
motor vehicle without the permission of the
owners;

6.

Bodily injury to an insured while occupying a
motor vehicle owned by or available for the
regular use of any insured which is not an
insured vehicle.

Conditions
The following additional conditions apply to this
endorsement.
1. Insured means only those persons listed in the
Declarations as persons to whom this
endorsement applies.
2.

Notice of Claim-Death Benefit
The injured person, the insured's beneficiary, or
someone acting on behalf of such person shall:

FOR LOSS OF
Either hand or foot; sight of one eye; thumb and finger
of one hand; or any three fingers
$1,500

a.

Give us a written proof of claim, under oath if
reqUired,as soon as practical;

b.

Execute authorization to allow us to obtain
copies of medical reports and records; and

c.

The injured person shall submit to a physical
examination by a physician selected by us

FOR LOSS OF
Any two fingers

ID-FR-02-01-04-00

$1,000
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when and as often as we may reasonably
require.
3.

a.

Payment of Death Benefit-Autopsy
a.

our liability for each occurrence is subject to the
following limitation:

If the insured decEldent is survived by a
spouse who is a resident of the same
household at the time of the accident, the
death benefit is payable to the decedent's
spouse. If the insured decedent was a minor,
the death benefit is payable to any parent
who was a resident Clf the same household at
the time of the accidlmt; otherwise, the death
benefit is payable to the insured decedent's
estate.

Our total combined single limit of liability under
Coverages Nand 0 for all bodily injury and
property damage resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.

Separate
separate Limits Requirements. We will apply the
combined single limit to provide any separate limits
required by law for bodily injury or property
damage. This provision, however, will not increase
our total limit of liability.
No. 323 (01-94) Drive Other Car Endorsement.

b.
4.

We shall have the right to have an autopsy
performed where it is not forbidden by law.

The Conditions labeled "Other Insurance,"
"Nonduplication of Insurance Benefits" and
"Subrogation-our Right to Recover Payment" do
"Subrogation-Qur
not apply to this endorsement.

No. 313 (04-00) Combined Single
Endorsement-Coverages P lind P-1.

Limit

The limits of liability paragraph pertaining to
Coverages P and P-1 under Conditions Applicable
to Coverages P & P-1 is changed to read as follows:

Coverages Nand 0 of Section III are amended to
cover you while you are operating a motor vehicle
that does not qualify as a nonowned vehicle,
provided you have the permission of the owner of the
vehicle. This endorsement does not cover a motor
vehicle:
1. Owned in whole or in part by you or any relative;

2.

Registered in your name or in the name of any
relative;

3.

Used in transporting persons or property for hire.

Limit of liability. Our total combined single limit
of liability under Coveraoes P and P-1 for all
bodily injury resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.

No. 334 (04-00) Roadside Assistance
Endorsement.

Separate Limits Requirements. We will apply
the combined single limit to provide any separate
limits required by law for bodily injury. This
provision, however, will nOil increase our total limit
of liability.

We will pay for reasonable and necessary roadside
assistance expense caused by the! disablement of
your insured vehicle and incurred at the place of
disablement. Roadside assistance includes only the
following:

No. 320 (04-00) Combined Single
Endorsement-Coverages N alnd o.

Limit

The limits of liability par~lgraph pertaining to
Coverages Nand 0 under Section III Conditions is
changed to read as follows:
10. Limit of Liability.
a.

Regardll~ss of
Regardll~ss

This endorsement shall not cover the owner of the
motor vehicle you are driving.

1. Unlocking the insured vehicle if the keys have
been locked inside the vehicle or if the keys have
been lost;
2.

Flat tire repair;

3.

Labor for on site mechanical repairs;

4.

Battery jump;

the number of:

Insureds or vehicles insured under this
policy,

5. Towing or winch out service; or

b.

Persons or organizations sustaining bodily
injury or property damage, or

6.

c.

Claims made,

The limit applicable to this coverage is indicated in the
Declarations. No deductible applies to this coverage.

ID-FR-02-01-04-00

Delivery of up to 3 gallons of gasoline, antifreeze
or other motor vehicle fluids.
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No. 368 (04·00) Car Rental Reimbursement
Endorsement.
If a loss exceeds the applicable deductible to the
insured vehicle under Coverages S or T, we agree
to reimburse you for:

1. The expense incurred by you for the rental fee
(excluding all other charges) of a substitute
automobile from a car rental agency or garage; or

2.

The date of loss if as a direct result of this loss
the insured vehicle cannot be operated under its
own power; or

If the insured vehicle is operable, the date you
authorize repairs and deliver the vehicle to the
repair shop.

Our limit of liability per day and per accident for this
coverage are shown in the Declarations.
oLir liability for taxicab
Regardless of the policy period, our
or rental fees shall end on the earliest of the following:

1.

Upon completion of repair or replacement of
property lost or damaged;

2.

Upon such date as we make or tender settlement
for the loss or damage.

The expense incurred by you for taxicabs.

Coverage applies during a p,9riod starting on:

1.

2.

This coverage shall not apply in the event of a theft of
the insured vehicle for which reimbursement of
transportation expense is provided elsewhere in this
policy.

SECTION IV-INLAND MARINE INSURANCE
presence of any other insured and subscribe
the same;

The coverage under this sec:tion applies as indicated
by endorsements attached to and listed in the
Declarations. All policy provisions apply to these
endorsements unless an endorsement specifically
states otherwise.

e.

SECTION IV CONDITIONS

1.

Within 60 days after our request, submit to us
the insured's signed, sworn proof of loss
which sets forth the following information to
the best of the insured's knowledge and
belief:

Duties after Loss. In case of a loss to which this
insurance may apply, thl3 insured must see that
the following duties are performed:

(1) The time and cause of loss;

a.

Give notice, as soon as practicable to us; and
also to the police if the loss is suspected to
be caused by someone's violation of law;

(2) The interest of the insured and all others
in the property involved and all
encumbrances on the property;

b.

Protect the propert)' from further damage,
make reasonable and necessary repairs
required to protect the property and keep an
accurate record of repair expenditures;

(3) Other insurance which may cover the

c.

loss;

(4) Changes in title durin·g the term of the
policy;
(5) Specifications of any damaged property
and detailed estimates for repair of the
damage;

Prepare an inventory of damaged or stolen
property showing in detail the quantity,
description, actual cash value and amount of
loss and ownership of property. Attach to the
inventory all bills, receipts, and related
documents that substantiate the figures and
ownership of property in the inventory;

(6) An inventory of damaged property as
described above.

2.
d.

As often as we may reasonably require: (1)
exhibit the damaged property; (2) provide us
with records and documents we request and
allow us to make copies; and (3) submit to
examination under oath while not in the

ID-FR-02-01-04-00

Loss to a Pair or Set. In case of a loss to a pair
or set, we may elect to:
a.

Repair or replace any part of or restore the
pair or set to its value before the loss; or
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b.

Pay the difference between the actual cash
value of the propelty before and after the
loss;

c.

Pay the reasonable cost of providing a
substitute to match as closely as practicable
the remainder of thl9 panel, section, pair or
set.

We do not guarantee the availability of parts or
replacements. We are not obligated to repair the
entire pair, set, series 01' objects, outer covering,
piece or panel when a part is lost or damaged.

3. Valuation. We shall not be liable beyond the
actual cash value of the property at the time of
any loss or the applicable nndorsement limit
whichever is less. In no even1 shall we be liable
for more than what it would cost to repair or
replace the property with material of like kind and
quality.

4. Other Insurance. The insurance under Section
IV is excess over any other valid and collectible
insurance.

MUTUAL CONDITIONS
1. Membership. While this policy is in force, you
become a member of Farm Bureau Mutual
Insurance Company of Idaho with all the rights
and privileges of members as provided by the
bylaws of the company in force at the time this
policy takes effect, or tha.t may become in force
during the continuance 0'1
o·! this policy. This policy
is on a mutual and participating basis. This
means that while this policy is in force, you will be
entitled to participate in diividends of the company
as the board of directors in their discretion may
determine to distribute to policyholders.
2. No Contingent Liability. The policy is without
contingent liability and is nonassessable.

3. Annual Meeting. The annual meeting of the
members will be held at our principal or home
placn is fixed by the
office unless a different placo
board of directors. The annual meeting will be
held on the fourth Friday of January of each year
unless a different time is fixed by the board of
directors. A notice of this meeting shall be
published in the Idaho Farm Bureau News or
mailed to each member at his last known address
at least 45 days prior to the mee'ting.
IN WITNESS WHEREOF, the Farm Bureau Mutual
Insurance Company of Idaho has Gaused this policy
to be signed by its Secretary at Pocatello, Idaho, and
countersigned on the Declarations by a duly
authorized representative of the company.

Rick D. Keller, Secretary

ID-FR-02-01-04-00
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FARM AND RANCH POLICY
DECLARATIONS
PAGE 1

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848

THE INSURANCE PROVIDED AS IHDICArED
INDICArED BY THESE DEClARATIONS SUPERSEDES
AND REPI.ACES
REP1.ACES ALL INSURANCE PREVIOUSLY AFFORDED BY THIS POLICY.

INSURED:

POLICY NUMBER:
POLICY PERIOD:
COUNTY:
AGENCY:
AGENT:
EFFECTIVE DATE:
ISSUE DATE:

PATRICIA L
EISENMAN
LEISENMAN
2988 S ONYHEE ST
BOISE ID 83705-4643
1111••111111.1•••
•• lmll.I ••• III
•••• I.I
•• I••••1.11•••1
I.II ••• I••••11111.1111.1••1
IIIII.IIII.I •• I••••1
I•• 11
111••••
1.1••1

SECTION I - PROPERTY
LIMITS OF
LIABILITY COVERAGE
200000 A CONDOMINIUM RESIDENCE PREMISE FRAME
BUILDING NUMBER: 001 LOCATION: 03
REPLACEMENT COST
SEPTIC TANK BACKUP
20000
DETACHED GARAGES SHEDS, SNIMMING
SlUMMING POOLS
20000
LIMITED FUNGI, M
YROT, OR
NT
ET 011 D
DYROT,
DR BACTERIA
40000 B LOSS OF USE
140000 C PERSONAL PROPERTY
REPLACEMENT COST
500
REFRIGERATED PRODUCTS
300000 E SHOP FRAME 7920SFT
BUI LDING NUMBER: 011 LOCATION: 02
REPLACEMENT COST
60000 E SHED FRAME 090X100
BUILDING NUMBER: 012 LOCATION: 02
040XI00
130000 E SHOP FRAME 040X100
BUILDING NUMBER: 013 LOCATION: 02
REPLACEMENT COST
500
FIRE DEPARTMENT SERVICE CHARGE
250 DEDUCTIBLE APPLIES TO EACH SECTION I LOSS
SECTION I ADDITIONAL XNSURED(S):
JUNIPER STATION PROPERTIES LLC JUNIPER STATION

01-+-097719-01
06-15-2007 UNTIL 06-15-2008
AT 12:01 AM STANDARD TIME
ADA
,~GENCY
HART ,AGENCY
HART THOMAS C
08-15'-2007
08-29'-2007
08-29'·2007

APPLICABLE APPLICABLE
PERILS ENDORSEMENTS MORTGAGEE
120
LOAN: 36501708
26
ENDORSEMENT NUMBER: 372
IDAHO BANKING COMPANY
.125
LOAN SERVICING DEPT ISAOA
LOAN SERVICING DEPT ISAOA
PO BOX 44629
133
ID
BOISE 10
83711
1-19
.111
BROAD FORM
BROAD FORM
BROAD FORM

ANNUAL
PREMIUM
$362.00

146
124
146

$1,197.00

146
124

$519.00

$185.00

FARM LP
TOTAL SECTION I ANNUAL PREMIUM

$2,263.00

• ENDORSEMENT PRINTED IN THE POLICY BOOKLET
SUBJECT TO THE FOLLlllnC
FOLLONI.C AIIlITIOIAL
ADDITIOIAL E_SEMEIITS:
EIDORSEMEITS:
SECTIOI I IS SUB.IEa
ENDORSEMENT 104 - SPECIAL COVERAGE (PRINTED IN THE POLICY BOOKLET)
ID-FR-El-21110-D31 - TERRORISM EXCLUSION ENDORSEMENT
ENDORSEMENT ID-FR-EI-21(10-D3)
ENDORSEMENT 133 - LIMITED FUNGI, NET OR DRY ROT, OR BACTERIA ENDORSEMENT
SECTION II - LIABILITY
LINITS OF
LIMITS
LIABILITY COVERAGE
F1 BODILY INJURY
G PROPERTY DAMAGE
500000
EACH OCCURRENCE

CONTINUED ON PAGE 2

APPLICABLE
ENDORSEMENTS

ANNUAL
PREMIUM
$538.00
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FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4B4B
POCATEllO ID B3205-484B
POCATELLO

FARM AND RANCH POLICY
DECLARATIONS
PAGE 2
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

SECTIOI II - LIABILITY
LIMITS OF
APPLICABLE
lIABILITY
LIABILITY COVERAGE
ENDORSEMENTS
F2 PREMISES MEDICAL
25000
EACH PERSON
125000
EACH OCCURRENCE
M DAMAGE TO PROPERTY OF OTHERS
500
EACH OCCURRENCE
lIMITED
POllUTION COVERAGE
LIMITED POLLUTION
223
EACH OCCURRENCE
75000
75000
ANNUAL AGGREGATE
DESCRIPTION OF PREMISES:
lOCATION
LOCATION DESCRIPTION
02
640 ACRES SECTION=15 22 TOHNSHIP=OIS RANGE=04E ELMORE COUNTY
00
150 ACRES SECTION=07 18 12 TOHNSHIP=02N RANGE=02E ADA COUNTY
00
800 ACRES SECTION=23 32 TOHNSHIP=OIS RANGE=04E ELMORE COUNTY
00
320 ACRES SECTION=23 TOHNSHIP=02S RANGE=04E ADA COUNTY
00
245 ACRES !iECTION=10 11 TOHNSHIP=02S RANGE=04E ADA COUNTY
03
1 RES 2988 S OHYHEE ST BOISE ID
INSURED(S):
SECTION II ADDITIONAL. INSUREDlS):
JUNIPER STATION PROPERTIES llC
LLC JUNIPER STATION FARM lP
LP
TOTAL SECTION II ANNUAL PREMllIM
PREMIUM
SECTIO. II IS SUBJECT TO THE FOLLONIIG
FOlLONIIG ADDITIOIAL
ADOITIOIAL E.OORSEMEITS:
ENDORSEMENT 205 - SPECIAL ENDORSEMENT FOR lIABILITY
LIABILITY
Fl G
ENDORSEMENT 220 - COMBINED SINGLE lIMITS
LIMITS ON COVERAGES FIb
G~ AND H (PRINTED IN THE POLICY BOOKLET)
ENDORSEMENT ID-FR-E2-21l10-D3)
RStMENT
ID-FR-E2-21(10-D3) - TERRORISM EXCLUSION END
ENDORSEMENT
ENDORSEMENT 269 - LIMITED EMPLOYER'S LIABILITY ENDORSEMENT (PRINTED
lPRINTED IN THE POLICY BOOKLET)
ENDORSEMENT 282 - PERSONAL INJURY ENDORSEMENT (PRINTED IN THE POLICY BOOKLET)
SECTIOI III - AUTOMOBILE
LIMITS OF
APPLICABLE
LIABILITY con
COVERAGE
RAGE
ENDORSEMENTS
N BODILY INJURY
o PROPERTY DAMAGE
500000
EACH OCCURRENCE
P UNINSURED MOTORIST
PI UNDERl NSLIRED MOTORI ST
500000
EACH OCCURRENCE
Q MEDICAL
25000
EACH PERSON
R FIRE AND THEFT
S 100 COMPREAENSIVE
COMPREHENSIVE DEDUCTIBLE
T 250 COLLISION DEDUCTIBLE
EXCLUSION 12 - FAMILY LIMIT OF lIABILITY
LIABILITY
25000
BODILY INJURY - EACH PERSON
50000
BODILY INJURY - EACH OCCURRENCE
15000
PROPERTY DAMAGE - EACH OCCURRENCE

CONTINUED ON PAGE 3

8

ANNUAL
PREMIUM

$29.00

$84.00
$651.00

ANNUAL

PREMIUM

000056

lIa
l'Ia

FarmSUreau
FarmBureau

FARM BUREAU MUTUAL INSURANCE COMPANY DF
OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848

SECTION III - AUTOMOBILE
LIMITS OF
LIABILITY COVERAGE
ROADSIDE ASSISTANCE
100
EACH OCCURRENCE
CAR RENTAL REIMBURSE:MENT
25
PER DAY
500
PER ACCIDENT
THE FOLLOWING ARE INSURED UNDER ACCIDENTAL DEATH
AND DISMEMBERMENT:
PATRICIA L
EISENMAN
LEISENMAN
INSURED VEHICLES:

03-130-X

03-410-P

03-092-U

03-082-R

03-410-4

03-082-U

03-082

DESCRIPTION
1998 BUlK PARKA IG4CW52KXN4637207
FARM - AGE 80 AND OVER
LIABILITY PREMIUM $2'77.00
$217.00
COMP I COLL PREMIUM
PREMIIJM !~225. 00
1931 FORD PU A43297711
FARM - BASE RATE
LIABILITY PREMIUM $237.00
FIRE AND THEFT PREMIUM $19.00
1974 SPCN GENER 9635E,000216
MOTORHOME
LIABILITY PREMIUM $137.00
FIRE AND THEFT PREMIUM $35.00
1962 KENM TRUCK 76489
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 MILES
FiRE AND THEFT PREMIUM $21.00
FIRE
2001 DODG PU 3B7KC23691G712421
FARM - BASE RATE
LIABILITY PREMIUM $237.00
COMP I COLL PREMIUM $367.00
lXKDDR9XXNJ575545
1996 KENN TRUCK lX1CDDR9XXNJ575545
FAIlM USE ONLY;
TRUCK 1 TO 6 TON - FAIIM
7 500 TO 24 999 MILES
FiRE AND THEFT PREMIUtI $68.00
FIRE
1961 INTL SB150486E
TRUCK 1 TO 6 TON - FA~iM USE ONLY;
TD 24 999 MILES
7 500 TO
LiABILITY PREMIUM $130.00

FARM AND RANCH POLICY
DECLARATIONS
PAGE 3
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

ANNUAL
PREMIUM

APPLICABLE
ENDORSEMENTS

$2.00

APPLICABLE
APPLICABLE COVERAGES
ENDORSEMENTS
N
0 P Pl,Q S T
N0
R6ADSiDE A~slsTANCE
A~sisTANCE
·334
CAR RENTAL REIMBURSEMENT
·368

ANNUAL
PREMIUM
$502.00

N
0P
Pl,Q
N0
PPl
,Q R
R6ADSiDE ASSISTANCE

·334

$256.00

N0
N
0 P Pl,Q R
R6ADSiDE ASSISTANCE
R6ADSIDE

·334

$172.00

R

$21.00

N0
PPI,Q
Pl,Q S T
N
0P
ROADSiDE A~sfsTANCE
A~sisTANCE
ROADSioE
CAR RENTAL REIMBURSEMENT

$604.00

·334

·368

R

$68.00

N,O,P,Pl ,Q
N,O,P,Pl,Q

$130.00

TOTAL SECTION III ANNUAL PREMIUM

$1,755.00

• ENDORSEMENT PRINTED IN THE POLICY BOOKLET
AllJITIDNAL ENDORSEMENTS:
SECTION III IS SUBJECT TO 'rHE FOLLIIIINC AIIIITIDNAL
-

ENDORSEMENT
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT
ENDORSEMENT

8

313 - COMBINED SINGLE LIMIT ENDORSEMENT-COVERAGE P AND P-I
P-l (PRINTED IN THE POLICY BOOKLET)
320 - COMBINED SINGLE LIMITS ON COVERAGES NAND 0 (PRINTED IN THE POLICY BOOKLET)
TERRDRISM EXCLUSION ENDORSEMENT
ID-FR-E3-21(10-Q3) - TERRORISM
324 - NEM VEHICLE LOAN COVERAGE ENDORSEMENT
326 - NEM VEHICLE ADDITIONAL COVERGE ENDORSEMENT
CONTINUED ON PAGE 4
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Ifa

FarmSUreau
FarmBureau

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
275 TIERRA VISTA DR PO BOX 4848
POCATELLO 10 83205-4848

FARM AND RANCH POLICY
DECLARATIONS
PAGE 4
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

8

SECTION IV - INLAND MARINE
NO COVERAGE
FDlLOMING FORMS AND ADDITIOIAL
ADDITIONAL ElDORSEMEITS:
ENDORSEMENTS:
THIS POLICY IS SUBJECT TO THE FDlLONING
POLICY BOOKLET ID-FR-02-01-04-00 _. FARM AND RANCH POLICY
TOTAL ANNUAL PREMIUM $4,669.00
ABILLING ••••
•••• THIS IS NOT ABILLING
SHOHN IN HHOLE DOLLARS
LIMITS OF LIABILITY ARE SHDHN
THIS INSURANCE IS ONE OF THE BENEFITS OF THE IDAHO FARM BUREAU FEDERATION AND IS OFFERED ONLY TO ITS MEMBERS. HHILE THIS
POLICY IS IN FORCE YOU MUST MAINTAIN MEMBERSHIP IN THE IDAHO FARM BUREAU FEDERATION INC AND AN AFFILIATED COUNTY FARM
BUREAU. IF YOU DO NOT MAINTAIN THIS MEMBERSHIP YOU HILL NOT BE ELIGIBLE FOR THIS MtMBER
M~MBER SERVICE BENEFIT AND HE HILL BE
REQUIRED TO CANCEL THIS INSURANCE.
NorICE OF ANNUAL MEETING
THE PARAGRAPH ENTITLED RANNUAL MEHlNG
MEETING RON THE LAST PAGE OF YOUR POLICY BOOKLET IS CHANGED AS FOLLOHS:
POCATELL0
3. ANlUAL MEETIIG. THE ANNUAL MEETING OF THE MEMBERS HILL BE HELD AT THE HOME OFFICE AT 275 TIERRA VISTA DRIVE, POCATELLO/
ADIFFERENT TIME OR PLACE. THIS HILL1
IDAHO AT 10 A.M. ON THE FIRST FRIDAY OF FEBRUARY UNLESS THE BOARD OF DIRECTORS CHOOSES ADIFFERENT
BE YOUR ONLY NOTICE OF THIS MEETING UNLESS THE TIME OR PLACE IS CHANGED. NOTICE OF ANY CHANGE HILL BE SENT TO YOU NOT MORE
THAN 60 DAYS NOR LESS THAN 10 DAYS PRIOR TO THE MEETING. THE MEETING SHALL BE HELD FOR THE PURPOSE OF ELECTING DIRECTORS
AND THE TRANSACTION OF SUCH OTHER BUSINESS AS MAY PROPERLY COME BEFORE SUCH MEETING. YOU ARE ENTITLED TO VOTE IN PERSON OR
BY PROXY AT THE MEETING.

I NSURED I SCOpy
S COpy
INSURED
FR-03-01-04-00

y: ~)IerY:
Authorized Representative
000058
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PAY RECOMMENDATION
TO:

_VE/INTERIM/CLOSING REPOR"
REPOR'
.VE/INTERIM/CLOSING
Check One: IZI
~ Yes
FROM:

Drue

INSURED: Eisenman
- - - - - - - - - -  D.O.L.:
----------------------

.lRM

D No

Mike

----'-'-'-c......:....

_

~~--------------

11/30107
11/30/07

CLAIM NO:

DATE:

3/14/08

01m}771901
~..:....::....::~---~-=--=-=~------

Claim Adjustment Activity:

Remaining to be Done:

Reserves: (Check Box)
Name:

Change

Line:

D

No Change

Amount:
5

2

6

3

7

4

8
Lines

Salvage:

Lines

0
Set up 0

_______________
_ _ _ _ _ _ _ _ Set up
______
__________

Line:

Name:

1

Subrogation:
SUbrogation:

0

Close

D

Close

D

Amount:

Attachments:

Recommendation for Payments:
1. Pay
Patricia L Eisenman Estate
Address
16011 194th Ave SE
City
Renton, WA 98058-0901
Payment of
accidental dE~ath limit

Amount
$
Type Payment
Code
TIN:

2.

Pay
Address
City
Payment of

$
Amount
---------------------------------------------------Type Payment
---------------------------------------------------Code
---------------------------------------------------TIN:
-------------------

3.

Pay
Address
City
Payment of

Amount
$
---------------------------------------------------Type Payment
---------------------------------------------------Code
-----------------------------------------------------

Approved By:

5000.00
87
01

TIN:

Date:

Adjuster's Signature:
CL-13-12-06-93
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JUl 30 20iO
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MICHAEL W. MOORE (ISBN 1919)
BRADY 1. HALL (ISBN 7873)
MOORE & EllA, LLP
Post Office Box 6756
Boise, Idaho 83707
Telephone: (208) 336-6900
Facsimile: (208) 336-7031
336-703\

~\D NAVARRO. Clerk
J. O~ CAHLY LAilMOHE
By

OEPUTY

Attorneys for Defendants and Counter-claimant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL
INSURANCE COMPANY OF IDAHO,

)
)

) Case No. CV OC 10-10533
Plaintiff,
vs.
MICHAEL JOHN EISENMAN and
co
KA THRYN MARIE, individually, and coESTATE
A TE
personal representatives of the EST
OF PATRICIA EISENMAN; REBECCA
L. McGAVIN and PETER EISENMAN,
individually,
Defendants.
ESTATE OF PATRICIA EISENMAN, by
and through Michael John Eisenman and
Kathryn Marie, personal representatives,
Counter-claimant

)
)

) ANSWER TO AMENDED COMPLAINT,
) COUNTERCLAIM, AND DEMAND FOR
) JURY TRIAL
)
)
)
)
)
)

)
)
)
)
)
)
)

)

vs.
FARM BUREAU MUTUAL
INSURANCE COMPANY OF IDAHO
Counter-defendant

ANSWER TO AMENDED COMPLAINT,
COUNTERCLAIM, AND DEMAND FOR
JURY TRIAL

)
)

)
)
)

[ II]]
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I.

ANSWER

COME NOW the above-named Defendants, by and through their attorneys of record,
Moore & Elia, and in response to Plaintiffs Amended Complaint for Declaratory Relief

("Amended Complaint")., admit, deny and allege as follows:

I.
1.

Plaintiffs Amended Complaint fails to state a claim against these Defendants

upon which relief can be granted.
2.

Defendants deny all allegations of Plaintiff's Amended Complaint not specifically

admitted herein.
3.

Defendants admit the allegations contained in Paragraphs L II, III, IV, V, and VI

of Plaintiffs Amended Complaint, except that Michael John Eisenman is now a resident of Ada
County, Idaho.
4.

As to the allegations contained in Paragraph VII of Plaintiff s Amended

Complaint, Defendants admit that the Estate of Patricia Eisenman, by and through its personal

representatives, Defendants Michael John Eisenman and Kathryn Marie, has made a claim for
insurance benefits against the Farm and Ranch insurance policy (No. 0010977190)
10977190) (the "Policy"),
which Plaintiff Farm Bureau sold to Patricia Eisenman and was in effect at the time of her death.
Upon Defendants' best information and belief, a copy of the Policy is attached as "Exhibit A" to
Plaintiff's Amended Complaint.

Defendants also admit that Patricia Eisenman died on

November 30, 2007 when a car struck her while she was crossing Hayes Street in Boise, Idaho.
5.

Defendants admit the allegations contained in Paragraphs VIII and IX of

Plaintiffs Amended Complaint.
6.

As to the allegations contained in Paragraph X of Plaintiff's Amended Complaint,

Defendants admit that the term "insured" is defined in the Policy.
ANSWER TO AMENDED COMPLAINT.
COMPLAINT,
COUNTERCLAIM. AND DEMAND FOR
COUNTERCLAIM,
.fUR'!,
.fURl' TRIAL

[2J
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7.

As to the allegations contained in Paragraph Xl of Plaintiffs Amended

Complaint, Defendants admit that Defendants Michael John Eisenman, Kathryn Marie, Becky
McGavin, and Peter Eisenman, were the natural children of Patricia Eisenman, and, that they did
not reside with Patricia Eisenman at the time of her death. Defendants also admit that under the
Policy, Fam1 Bureau agreed to pay damages which an insured is legally entitled to recover from
the owner or operator of an underinsured motor vehicle because of bodily injury, including
sllstained by an insured and caused by an occurrence.
occllrrence.
death, sustained
R.
8.

The allegations contained in Paragraph XII of Plaintiffs Amended Complaint do

not properly characterize the claims being made by the estate of Patricia Eisenman under the
Policy including the underinsured motorist claim. The Estate of Patricia Eisenman, through its
personal representatives, Michael John Eisenman and Kathryn Marie, is claiming that it is legally
entitled to recover insurance benefits under the Policy. A portion of the Estate's claim under the
policy has previously been paid by Farm Bureau. However, under Idaho law, the Estate is also
§5-311 on behalf of
legally entitled to recover wrongful death damages pursuant to Idaho Code §5-3Il
the insured's heirs, Michael John Eisenman, Kathryn Marie, Becky McGavin and Peter
Eisenman. Said damages are also sought by the estate under the underinsured motorist's
provision
pro\'ision of the Policy which have not been pain by Farm Bureau.
9.

As to the allegations in Paragraph XIlI
XIII of Plaintiffs Amended Complaint,

Defendants admit that this Court has jurisdiction to hear the instant lawsuit but deny that
Plaintiffs al1egations
allegations properly characterize the issue in dispute.

WHEREFORE, Defendants pray for the following relief:
10.

Judgment

against

Plaintiff Farm

Bureau dismissing

Plaintiffs Amended

Complaint with prejudice and granting Plaintiff none of the relief prayed for therein;
ANSWER TO AMENDED COMPLAINT.
COMPLAINT,
COUNTERCLAIM. AND DEMAND FOR
JURY TRIAL

[3J
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II.

Pursuant to Idaho Code 41-1839 and other applicable law, granting Defendants

their attorneys' fees and costs; and
12.

Granting Defendants sllch
such other and further relief as this Court deems just.

13.

Defendants request a jury trial in this matter.

II. COUNTERCLAIM
COMES NOW Counter-claimant, the Estate of Patricia Eisenman, by and through the
personal represematives Michael John Eisenman and Kathryn Marie, and hereby brings this
counterclaim for breach of contract and damages against Counter-defendant Farm Bureau
Mutual Insurance Company of Idaho.
Parties, Jurisdiction and Veuue

1.
I.

Counter-claimant is the Estate of Patricia Eisenman, which was created pursuant

to Idaho law following the death of Patricia Eisenman.

The personal representatives of the

Estate of Patricia Eisenman are Michael John Eisenman and Kathryn Marie, and both are
currently residents of Ada County, Idaho.
2.

Counter-defendant Farm Bureau Mutual Insurance Company of Idaho, Inc.

("Farm Bureau") is an Idaho domestic mutual insurance company authorized to do business in
the state of Idaho, which has a home office in Pocatello, Idaho, and whose business includes
entering into insurance contracts including Farm and Ranch policies, homeowner's Insurance
IIlsurance
policies, and automobile insurance policies, within the state of Idaho.
3.

This Court has jurisdiction over this action and over Farm Bureau pursuant to

Idaho Code ~~ 1-705 and 5-514(d).
4.

The amount in controversy exceeds $10,000, which is the jurisdictional limit of

this Court.
ANSWER TO AMENDED COMPLAINT,
COUNTERCLAIM. AND DEMAND FOR
JURY TRIAL
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Venue is appropriate pursuant to Idaho Code §§
~~ 5-404 and 41-1838.

5.

General Allegations
6.

On November 30, 2007, Patricia Eisenman was crossing Hayes Street in Boise,

Idaho when she was struck and killed by a vehicle owned and operated by Mary Zahm. Ms.
Zahm's negligence and/or recklessness in operating her vehicle was the sole cause of Ms.
Eisenman's death.
7.

At the time of the incident, Ms. Zahm had an automobile liability insurance policy

(A/G) with policy limits of $50,000. Notice ofthe existence
with American International Group (AIG)
of this coverage was served on Farm Bureau and Farm Bureau consented to the settlement of any
claims against Ms. Zahm for the AIG policy limits. AIG paid the policy limits to rhe Estate of
Patricia Eisenman, which Estate was created pursuant to Idaho law following Ms. Eisenman's
death.
8.

At the time of her death, Patricia Eisenman had an insurance policy (No.

0109977190) with Farm Bureau ("the Policy"). To the best of Counterclaimant's information
and

beliet~
beliet~

attached to Plaintiffs Amended Complaint as "Exhibit A" is a true and correct copy

of the Policy.

Pursuant to the Policy, Patricia Eisenman paid premiums in exchange for Farm

Bureau's promise to provide insurance coverage, including underinsured motorist coverage upon
her bodily injury and/or death. The exact language of the underinsured motorist coverage reads
in pertinent part as follows:
We [Farm Bureau] will pay damages which an
insured is legally entitled to recover from the
owner or operator of an underinsured motor
vehicle because of bodily injury sustained by an
insured and caused by an occurrence.

ANSWER TO AMENDED COMPLAINT,
COUNTERCLAIM. AND DEMAND FOR
JURY TRIAL
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9.

At the time of her death, Patricia Eisenman was a named "insured" as defined

under the Policy. Farm Bureau has admited that Ms. Eisenman was an "insured".
10.

The vehicle Mary Zahm was driving at the time of the incident was an

"Llnderinsured motor vehicle" as defined by the Policy. Farm Bureau has admitted that Ms.
"underinsured
Zahm's vehicle was an "underinsured motor vehicle".
II.

Under the Farm Bureau policy "bodily injury", is defined as "personal injury or

death". Patricia Eisenman's death was the result of the November 30,2010 accident, which falls
vvithin
\vithin the Policy's definition of an "occurrence".
12.

Pursuant to Idaho Code

~

5-311, the Estate of Patricia Eisenman, through her

personal representatives, is legally entitled to recover wrongful death damages against Ms. Zahm
on behalf of Ms. Eisenman's heirs. As the children of Ms. Eisenman, Michael John Eisenman,
Kathryn Marie, Rebecca McGavin, and Peter Eisenman are "heirs" as defined by Idaho Code

~5-

311.

13.

Because the Estate of Patricia Eisenman is legally entitled to recover wrongful

death damages on behalf of her heirs as against Ms. Zahm pursuant to Idaho Code

~5-31 L
~5-3Il,

Farm

Bureau is contractually obligated to pay those damages to the Estate of PatriCia Eisenman
pursuant to the underinsured motorist provision of the Policy.
14.

2010,
On April 28, 20
I0, the Estate of Patricia Eisenman, through her personal

representatives, furnished a Proof of Loss to Farm Bureau for various damages including the
wrongful death damages that the Estate is legally entitled to recover on behalf of her heirs
against Ms. Zahm pursuant to Idaho Code §5-311.

The Proof of Loss complied with the

requirements for submittJing a Proof of Loss as provided under the Policy.

ANSWER TO AMENDED COMPLAINT.
COMPLAINT,
COUNTERCLAIM.
COUNTERCLAIM, AND DEMAND FOR
.JURY
./URY TRIAL

[6]

000065

IS.
t~liled

As of the date of the commencement of this Counterclaim, Farm Bureau has

to pay to the Estate of Patricia Eisenman the amount that is justly due under the

underinsured motorist provision of the Policy. To date, Farm Bureau has only paid the Estate of
Patricia Eisenman an accidental death benefit of $5,000 and has tendered to the Estate a check in
the amount of $22,941.40 for medical expenses and funeral expense, copies of which are
attached hereto as ""Exhibit 1".
Breach of Contract Claim

16.

Counter-claimant re-alleges and incorporates all preceding paragraphs of this

Counterclaim, as if they were fully set forth herein.
17.

Counter-defendant Farm Bureau breached its contract with its insured, Patricia

Eisenman and the Estate of Patricia Eisenman, by failing to pay those wrongful death damages
which the Estate of Patricia Eisenman is legally entitled to recover from the actions of
underinsured motorist Mary Zahm upon Patricia Eisenman's death pursuant to Idaho Code

~5-

311.
WHEREFORE, Counter-claimant prays for judgment against Counter-defendant as

follows:
fol1ows:
18.

For money justly due pursuant to the underinsured motorists provIsion of the

Policy in the amount of $500,000 or for an amount to be proven at trial;
19 .
19.

tied to collect
For reasonable attorneys' fees that Counter-claimant is legally enti tled

~~ 41-1839 and 12-120;
under Idaho Code §§

20.

For costs incurred in prosecuting this action;

21.

For pre-judgment interest pursuant to Idaho Code §28-22-l
§28-22-1 04; and

COMPLAINT,
ANSWER TO AMENDED COMPLAINT.
COUNTERCLAIM.
COUNTERCLAIM, AND DEMAND FOR
JlR'r'TRIAL
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22.

sllch other and further relief that this Court deems just and equitable under the
For such

facts and circumstances.

Ill.
DEMAND FOR JURY TRIAL
IIl.DEMAND
Counter-claimant

requests

that

Plaintiff's

Amended

Complaint and

Defendants'

Counterclaim be tried by Jury
DATED this

20 10.
3D day of July, 2010.
MOORE & EllA, LLP.

ANSWER TO AMENDED COMPLA1NT,
COMPLAJNT,
COUNTERCLAIM. AND DEMAND FOR
JURY TRIAL
TR1AL

[8J
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this J'::l
j.::l day of July, 2010, I served a true and correct copy
of the foregoing document, by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Saetrllm
Robert R. Gates
Saetrum
Saetrllm Law Offices
P.O. Box 7425
Boise, Idaho 83707

v

U.S. Mail, postage prepaid
Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail

~~Lv .£4.1\_
~JllJJ~
~oo

~~

ANSWER TO AMENDED COMPLAINT,
COUNTERCLAIM. AND DEMAND FOR
JURY TRIAL

[9]
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SAETRUM LAW OFFICES
ATTORNEYS ATLAW
RODNEY R. SAETRUM
ROBERT R. GATES
KARYN WHYCHELL
RYAN B. PECK
OF COUNSEL:
ROBERT L. JACKSON

3046 S. BOWN WAY BOISE, ID 83706
IJ.O. BOX 7425
BOISE, ID 83707
TELEPHONE: (208) 336-0484
FACSIMILE: (208) 336-0448
general@sal~trumlaw.com
EMAIL: general@sal~trumlaw.com

May 24,2010

Michael W. Moore
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

RE:

Insured:
Claim No.
Date of Loss:
Claimant:

Patricia Eisenman
01097719012007113001
November 30, 2007
Michael Eisenman

Dear Mike:
Enclosed is a check for the undisputed amount of money which Farm Bureau can
determine that it owes your clients for their proof ofloss submitted under the underinsured

motorist provisions of Mrs. Eisenman's Farm and Ranch policy. We have also enclosed a copy
of a check for $5,000 which had already been paid to the Estate of Patricia L. Eisenman on
March 18, 2008. This check cleared the bank on June 20, 2008.
We realize that it is your clients' position that they are entitled to the policy limits of Mrs.
Eisenman's underinsured motorist coverage minus the $50,000 received from the tortfeasor's
Cl
insurer. However, it is Farm Bureau's position that because the adult children were not insureds Q
as defined in the policy, they are not eligible to receive any compensation for their noneconomic W
C)
damages under the terms of the underinsured motorist portion of the policy.
5

>,

UJ
The amount of the check represents the special damages submitted by the estate through ()
the proof of loss. Farm Bureau Insurance personal recognize that your clients have suffered an W
emotional loss. The policy of insurance, however, specifies insureds that can recover under the

cr

ATTORNEYS LICENSED IN IDAHO, OREGON AND UTAH
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C".I
C'.I

~

Z

Mr. Michael Moore
Page 2
May 24,2010

-

coverage provisions of Ms. Eisenman's policy. Unfortunately, the provisions do not extend to
your client's loss of society claims. The estates' claim has, therefore, been accepted only in part
as reflected in the payment. We have previously provided a copy of the policy, if you need an
additional copy please advise.

If you have any legal authority to support your claim for loss of society and other
non=economic losses, Farm Bureau is willing to revisit its decision in light ofthat authority.
Very truly yours,
LA W OFFICES\
LAW

etrum

c: Steve Johnson
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OJ-+-097719-01 11-30-2007

346668
92-155
1241

KEY BANK OF IDAHO
POCATELLO IDAHO

PAY

FIVE THOUSAND DOLLARS AND 00 CENTS
DATE

AMOUNT

03-18-2008 G'***5,000.00
INSURAl-'CE COMPANY
FARM BUREAU MlmJAL INSURA!-'CE

TO

EISENMAN PATRICIA L ESTATE

% MIKE EISENMAN

THE

16011 194TH AVE SE
RENTON WA 98058-0901

ORDER

or

NON-NEGOTIABLE

PLEASE DETACH AND RET
AlN THlS STATEMENT
RETAlN

03-18-2008

01-+-097719-01 11-30-2007

FARM BUREAU MUTIJAL lNSURANCE
COJ\.1PANY OF IDAHO
JNSURANCE COI\.1PANY
12-3-005-9995

PO BOX 4848

ICTYIAGTIAD~IIASJI
ICTYIAGTIAD~IIASJI

INSURED
EISENMAN PATRICIA L ESTATE

POLICY NUMBER
I01-+-097719-01

IN PAYMENT OF
LIMIT OF ACCIDENTAL DEATH -DRO

IDEDISRIYR1MAKEIVIN I
# IDEDISRIYR1MAKEjVIN
39 1
00599950010
99 011DODG 12421
II87TCILMITICWIAICONTROL

001 701 461 000

346668

9!i6

POCATELLO ID 83205-4848

LOSS DATE
11-30-2007

REPORT DATE
12-21-2007
AMOUNT
5,000.00

checked by RMAXWELL 03119/2008
03/19/2008

See notes of support on pay rec per Mike M 3-19-08 nn

TOTAL-------->

5,000.00

NOTE: THIS CHECK IS NOT VALID UNLESS PROPERLY ENDORSED BY ALL PARTIES.

CC-06-0
CC-OB-O 1-09-02
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CHECK CONTROL PANEL
TRANSACTION MASTER
.
'* * * * * * * * * * * * * * * * * * * * * * * n
* **'*
KE Y:

01 225 34 6668 0001
00[11

PAYEE:
EISENMAN PATRICIA L ESTATE
% MIKE EISENMAN
16011 194TH AVE SE
RENTON WA 98058-0901

ISSUE DATE:
FED NUMBER:
POLICY NO:
AMOUNT:

14:02:22
STATUS:

OS/20/10
6
1
2

3
4
5
6
7
8
9
o
0

DRUE: DANA
HAVE A NICE DAY
...~
....~
***************************

PAYBL:
CYCL:
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Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff,
v.

Case No. CV OC 1010533
ANSWER TO

COUNTERCLAIM

MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and coco
personal representatives of the ESTATE OF
PATRICIA EISENMAN; REBECCA L.
McGAVIN AND PETER EISENMAN
individually,
Defendants.
ESTATE OF PATRICV\. EISENMAN; by
Jolm Eisenman and
and through Michael J01m
Kathryn Marie, personal representatives,
Counter-claimant,
v.

FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO"

Counter-defendant.
Counter
-defendant.
Comes now Plaintiff Farm Bureau'Mutual Insurance Company of Idaho, Inc., through
their attorneys of record, Saetrum Law Offices, and answers Defendants' counterclaim as
follows.
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I.

Defendants' Counterclaim fails to state a claim upon which relief may be granted.

II.
Plaintiff denies each and every allegation which

IS

not specifically admitted in this

Answer.

III.
paragraphs 1, 2, 3,4,5,6,7,8,9, and 10 of the Counterclaim.
Plaintiff admits paragraphsl,
IV.

Answering paragraph 11, Plaintiff admits only that the auto accident was an occurrence
as defined in the policy, and that death is included in the definition of bodily injury. Plaintiff
denies the remainder of paragraph 11.
V.
Answering paragraph 12, Plaintiff admits only that the Idaho Wrongful Death Act
provides a cause of action for the recovery of damages from the tortfeasor causing the death of
the Decedent. Plaintiff further admits that the individual Defendants are defined as heirs under
Idaho Code § 5-311, and denies the remainder of paragraph 12.
VI.

Answering paragraph 13, Plaintiff admits only that the Wrongful Death Act states,
"When the death of a person is caused by the wrongful act or neglect of another, his or her heirs
or personal representatives on their behalf may maintain an action for damages against the
person causing the death ...."
.... " However, Plaintiff denies that the Estate is an insured who is
covered under the underinsured motorist coverage of the policy. Plaintiff denies the remainder of
paragraph 13.
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VII.
Answering paragraph 14, Plaintiff admits only that a sufficient proof of loss was
presented to Farm Bureau many months after initially requested by Plaintiff.
VIII.
Answering paragraph 15, Plaintiff denies that Farm Bureau has failed to pay the amount
justly due under the policy. Plaintiff admits that the other two payments were made under other
provisions of the policy, not specifically under the underinsured motorist coverage
IX.
Answering paragraph 16, Plaintiff realleges all previous admissions and denials.
X.
Answering paragraph 17, Plaintiff denies that Farm Bureau breached its insurance
contract which was sold to Patricia Eisenman as the named insured. Plaintiff denies the
remainder of the Counterclaim.

AFFIRMATIVE DEFENSES
That at the time of the filing of this answer, Plaintiff, Counter-Defendant Farm Bureau
Mutual Insurance Company of Idaho,
Idaho. have not been able to engage in discovery and lack
information sufficient to form a belief as to all of the affirmative defenses that might apply in
this instance. At this time, pursuant to I.R.C.P. 12, Plaintiff is asserting the following affirmative
defenses so that the same are not waived. If factual information is not developed sufficient to
assert any specific affirmative defense, the affirmative defense in question will be withdrawn.
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FIRST AFFIRMATIVE DEFENSE
Plaintiff alleges that none of the Defendants are defined as insureds under the policy, and
none of the Defendants fall within the category and that only insureds are allowed to recover
under the policy.

SECOND AFFIRMATIVE DEFENSE
Plaintiff alleges that there is no contractual agreement between it and counter-claimant,
so counter-claimant cannot collect any benefits under the policy of insurance owned by decedent
Patricia Eisenman.

WHEREFORE, Plaintiff requests the Court grant it the following relief:
1.

Judgment against Defendant Counter-Claimant Estate of Patricia E:lsenman and

dismissal of the counter-claim;
2.

Grant Plaintiff it's costs and attorney's fees under I.C. § 41-1839, and

3.

Such other and further relief as the Court deems to be just and proper in the

premIses.
premises.
DATED this

ft_ day of August 2010.
SAETRUM LAW OFFICES

By

~~~
~
~~

Rodney R. Saetrum
Attorneys for Plaintiff
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

i!l...fl- day of August 2010, I caused a true and correct

copy of the foregoing document to be served by the method indicated below and addressed to:

Michael W. Moore
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

----_ u. S. Mail
--'-....)(-'
)(-'------_
_ _ _ _ Hand Delivery
_ _ _ _ Overnight Mail
_ _ _ _ Facsimile

~~~
~~~
Rodney R. Saetrum
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Attorneys for Defendants and Counter-claimant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF' IDAHO, IN AND FOR THE COUNTY OF ADA

FARM BUREAU MUTUAL
INSURANCE COMPANY OF IDAHO,
Plaintiff,

) Case No. CV OC 10-10533

~

THE ESTATE OF PATRICIA
) EISENMAN'S MOTION FOR
) SUMMARY JUDGMENT
)
)

vs.

MICHAEL JOHN EISENMAN and
)
KATHRYN MARIE, individually, and co-)
EST A TE ~
personal representatives of the ESTATE
OF PATRICIA EISENMAN; REBECCA)
L. McGAVIN and PETER EISENMAN, )
individually,
)
)
)

Defendants.

)

ESTATE OF PATRICIA EISENMAN, by)
and through Michael John Eisenman and )
Kathryn Marie, personal representatives, )
Counter-claimant
vs.
FARM BUREAU MUTUAL
FARM
INSURANCE COMPANY OF IDAHO
Counter-defendant

)
)
)
)
)

)
)
)
)

-----)
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COME NOW, Michael Eisenman and Kathryn Marie, in their capacity as co-personal
representatives of the Estate of Patricia Eisenman, by and through their counsel of record, Moore
& Elia, LLP, and hereby respectfully request that this Court rule as a matter of law that Farm
Bureau Mutual Insurance Company of Idaho's ("Farm Bureau") underinsured motorist provision
provides coverage for the YVTongful death damages that Ms. Eisenman is "legally entitled" to
recover through her estate pursuant to Idaho Code §5-311. Filed contemporaneously herewith
are the Affidavit of Counsel Brady J. Hall and the Memorandum in Support (?f the Estate

C?l

Patricia Eisenman's Motion/or Summary Judgment.
DATED this 1st clay of November, 2010.
MOORE & EllA, LLP.
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-CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of November, 2010, I served a true and correct
copy of the foregoing document, by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Robert R. Gates
Saetrum Law Offices
P.O. Box 7425
Boise, Idaho 83707
Attorneys/or Farm Bureau

__
X_ U.S. Mail, postage prepaid

Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail
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INTRODUCTION
COME NOW Michael Eisenman and Kathryn Marie, as co-personal representatives of
the Estate of Patricia Eisenman, by and through their counsel of record, Moore & Elia, LLP, and
hereby submit this memorandum in support of The Estate of Patricia Eisenman's Motion for

Summary Judgment, For the reasons set f0l1h herein below, Ms. Eisenman's estate respectfully
submits that this Court should rule as a matter of law that Farm Bureau's underinsured motorist
provision requires Farm Bureau to pay those wrongful death damages that Ms. Eisenman's estate
is legally entitled to recover pursuant to Idaho Code §5-3Il.
§5-311.

STATEMENT OF UNDISPUTED FACTS
On November 30, 2007, Patricia Eisenman was walking across Hayes Street near

Counsel Brady
downtown Boise when she was struck and killed by a drunk driver. (Affidavit of
o.lCounsel
1. Hall ("Hall Afr"),
Afr"), Exh. B, pp. 30-33.) Ms. Eisenman was survived by her four adult children:
AfJ., Exh. B,
Michael Eisenman, Kathryn Marie, Rebecca McGavin, and Peter Eisenman. (Hall AjJ.,
p. 1.) After obtaining their mother's Certificate of Death (ld.
(Jd. at p. 13.), Michael and Kathryn
created the Estate of Patricia Eisenman and volunteered to serve as personal representatives of
Ms. Eisenman's estate. (Hall AfJ.,
AjJ., Exh. B, pp. 15-18.)
Mary Zahm was the drunk driver who fatally hit Ms. Eisenman. (Hall Air,
Afr, Exh. B, pp.
30-33.) She was charged criminally and eventually pled guilty to vehicular manslaughter. (ld. at
pp. 35-37.) Ms. Zahm was sentenced and ordered to pay restitution of only seveJal thousand
dollars for Ms. Eisenman's death. (ld.) Ms. Zahm did have automobile liability insurance with
American International Group ("AIG"), but the AIG policy was limited to only $50,000 in
coverage. (Hall AfJ., Exh. B, at p. 1.) On behalf of their mother's estate, Michael and Kathryn

MEMORANDUM IN SUPPORT OF THE ESTATE OF PATRICIA EISENMAN'S MOTION FOR SUMMARY
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.......
filed a claim for damages under Ms. Zahm's policy and AIG subsequently paid the policy limits
to Ms. Eisenman's estate. (Id.)
At the time of her death. Ms. Eisenman had home and auto insurance with Farm Bureau
Mutual Insurance Company of Idaho ("'Farm
(,'Farm Bureau"). (Hall AIf., Exh. A) Pursuant to the
policy, Ms. Eisenman paid monthly premiums to Farm Bureau as consideration for $500,000 in
underinsured motorist coverage in the event she was injured or killed by an underinsured driver.
(Id. at p. 39.) The precise
preclse language of Farm Bureau's underinsured motorist provision reads in

pertinent part as follows:
We [Farm Bureau] will pay damages which an insured is legally
entitled to recover from the owner or operator of an underinsured
motor v(~hicle
v(~hicle because of bodily injury sustained by an insured
and caused by an occurrence.
(Hall AIf., Exh. A, p. 27.)

On April 28, 2010, Michael Eisenman and Kathryn Marie, in their capacity as personal
representatives of their mother's estate, submitted a sworn proof of loss with Farm Bureau.
(Hall AjJ., Exh. B.) In addition to medical and funeral expenses, the proof of loss requested that

Farm Bureau pay the wrongful death damages that Ms. Eisenman's estate is entitled to collect
pursuant to Idaho Code §5-311. (Id. at p. I) ("The Estate of Patricia Eisenman and its personal
representatives make claims for all losses suffered by the Estate either for special damage
expense or wrongful death claims which the Estate is authorized to make under I.C. §5-311 for
the loss suffered by the Heirs of Patricia Eisenman.")
On April 30, 2010, Farm Bureau acknowledged receipt of the sworn proof of loss (Hall
AjJ., Exh. C, p. 1), but nonetheless made payment for only $22,941.40 to the order of "Patricia

Eisenman Estate" for what Farm Bureau described as the "undisputed amount of money" it owed
AjJ., Exh. D, pp. 1,
Ms. Eisenman's estate pursuant to the underinsured motorist provision. (Hall A./f.,
MEMORANDUM IN SUPPORT OF THE ESTATE OF PATRICIA EISENMAN'S MOTION FOR SUMMARY
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5) Farm Bureau has repeatedly refused to pay the wrongful death damages that Ms. Eisenman"s
Eisenman's

Afr. Exh.
estate could have recovered against Ms. Zahm pursuant to Idaho Code §5-311. (Hall A{r,
C and D)
On May 26.
26, 2010, Farm Bureau commenced this action by filing a Complaint for
Declaratory Relief ("Complaint"). Farm Bureau filed an Amended Complaint for Declaratory
Relief CAmended
("Amended Complaint") on June 3, 2010 in order to provide the Court with a copy of the

Farn1 Bureau. Farm Bureau brought the
applicable insurance policy that Ms. Eisenman had with Fam1
declaratory action against the representatives of Ms. Eisenman's estate and against each of Ms.
Eisenman's four children in their individual capacities. (Amended Complaint, p. 1) By way of
its Amended Complaint, Farm Bureau requests this Court to declare that neither of Ms.
Eisenman's children are "insureds"
"insureds"' and thus not entitled to recover anything pursuant to the
underinsured motorist provision. (Amended Complaint, pp. 4)
On July 30, 2010, the Estate of Patricia Eisenman and Ms. Eisenman's four children filed
an answer to Farm Bureau's declaratory action. (Answer to Amended Complaint, Counterclaim,
and Demandfor Jury Trial ("Answer and Counterclaim"), pp. 1-4.) They reiterated that the April

28, 2010 proof of loss was made Qy the Estate of Patricia Eisenman, through Ms. Eisenman's
personal representatives, for medical and funeral expenses, as well as for the Idaho Code §5-311
§5-3ll
wrongful death damages suffered by Ms. Eisenman's four children. (Id, at p. 2) The proof of
loss was not made by Ms. Eisenman's four children in their individual capacities. (Id.)
(ld.)

In

addition, the Estate of Patricia Eisenman filed a counterclaim against Farm Bureau for breach of
attomey fees, costs, and interest for failing to pay Ms. Eisenman's estate the
contract damages, attorney

wrongful death damages that Ms. Eisenman is entitled to recover against Ms. Zahm. (Ansl1'er
and Counterclaim, pp. 4-8)

MEMORANDUM IN SUPPORT OF THE ESTATE OF PATRICIA EISENMAN'S MOTION FOR SUMMARY
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STATEMENT OF THE LAW
When interpreting insurance policies, Idaho courts are to apply the general rules of
contract law subject to certain special canons of construction. Brinkman v. Aid Ins. Co., 115
Idaho 346, 352 (1988). Insurance policies are like any other bilateral contract; they are a matter
of contract between the insurer and the insured. Id. Beginning with the plain language of the
insurance policy, the first step is to determine whether or not there is an ambiguity. Martinez v.

Idaho Counties Reciprocal Management Program, 134 Idaho 247, 250 (2000).

Whether an

ambiguity exists is a question of law. DeLancey v. DeLancey, 110 Idaho 63, 65 (1986).
Interpretation of an unambiguous written contract is also a question of law over which an
appellate court will exercise free review. Sf. Clair v. Krueger, 115 Idaho 702 (1989). "Where
the policy language is clear and unambiguous, coverage must be determined, as a matter of law,
according to the plain meaning of the words used." Clark v. Prudential Property and Cas. Ins.

Co., 138 Idaho 538, 541 (2003). More importantly, where the policy language is unambiguous,
Idaho courts must "construe the policy as written" and "carmot
"carillot create a liability not assumed by
the insurer nor make a new contract for the parties or one different from that plainly intended,
nor add words to the contract of insurance to either create or avoid liability." Armstrong v.

Farmers Ins. Co. ofIdaho,
of Idaho, 147 Idaho 67, 70 (2009) (emphasis added).
Where the policy is ambiguous its meaning is a question of fact. DeLancey, 110 Idaho at
65 (1986). In a declaratory judgment action, a district court may resolve issues of fact incidental
to the determination of rights and duties under the contract. See I.e. 10-1209. See also, Farmers

Ins. Exchange v. Tucker, 142 Idaho 191, 194 (2005). An ambiguity exists where the "policy is
reasonably subject to conflicting interpretations." Arreguin v. Farmers Ins. Co., 145 Idaho 459,
461 (2008). When confronted with ambiguous language in an insurance contract, Idaho courts
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must determine what a reasonable person would have understood the language to mean. .Mutual

Roberts. 128 Idaho 232,
232. 235 (1996). The words used in the insurance
oj' Enllmclaw
Enumclaw Ins. Co. v. Roberts,
policy must then be construed in their ordinary meaning. Id. However, as contracts of adhesion,
not typically subject to negotiation between the parties, an ambiguity "must be construed most
v. .Mid-American Fire and A1arine Ins. Co., 103 Idaho
strongly against the insurer." See Moss v.
298, 300 (1982). The burden is on the insurer to use clear and precise language if it wishes to
restrict the scope of coverage. Id.

ANALYSIS
Farm Bureau's underinsured motorist provision clearly and unambiguously promises to
pay any and all "damages" that Ms. Eisenman would be legally entitled to recover against Ms.
Zahm. Here, Ms. Eisemnan is entitled to recover her children's wrongful death damages against
Ms. Zahm pursuant to Idaho Code §5-311.

Again, the text of the underinsured motorist

provision reads as follows:
We [Farm Bureau] will pay damages which an insured is legally
entitled to recover from the owner or operator of an underinsured
motor vehicle because of bodily injury sustained by an insured
and caused by an occurrence.
(Hall AjJ., Exh. A, p. 27.)

It is undisputed that Ms. Eisenman was an "insured" and that the November 30, 2007

incident amounted to an "occurrence" under the policy. It is also undisputed that Ms. Eisenman
sustained "bodily injury" as a result of the collision. Farm Bureau expressly included "death"
within the definition of "bodily injury."

(Hall AjJ., Exh. A, p. 3.)

Further, Farm Bureau

concedes that Ms. Zahm was operating an "underinsured motor vehicle" when she struck Ms.
Eisenman. (Amended Complaint, p. 3,

~

9.) Regardless, it goes without saying that
tha1 the limit of

Ms. Zahm's AIG policy (i.e. $50,000) is significantly less than the limit of Ms. Eisenman's
MEMORANDUM IN SUPPORT OF THE ESTATE OF PATRICIA EISENMAN'S MOTION FOR SUMMARY
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underinsured motorist coverage with Farm Bureau (i.e. $500,000). (See, Hall Aff:.
Atf:. Exh. A, p. 27.
Coverage P-l,

~

3.)

Moreover, Ms. Eisenman, through her estate, is "legally entitled" to recover wrongful
death damages from Ms. Zahm.

It is well settled that Idaho Code §5-311 authorizes Ms.

Eisenman's personal representatives to maintain an action for damages against Ms. Zahm in her
(1). See also, Turpen v. Granieri, 133 Idaho
name and on behalf of her four children. 1. C. 5-311 (l).

244 (1999); Russell v. Cox, 65 Idaho 534 (1994). Because Ms. Eisenman is "legally entitled" to
recover her heirs' wrongful death damages from Ms. Zahm, Farm Bureau is required to pay
those damages to Ms. Eisenman's estate as it promised pursuant to the underinsured motorist
provision of Ms. Eisenman's policy. (Hall Afr., Exh. A, p. 27.)
Farm Bureau may argue in response that its underinsured motorist provision did not
expressly promise to pay wrongful death damages or that the meaning of "damages" is
ambiguous. This Court should disregard both arguments. Farm Bureau did not restrict the type
of damages or otherwise limit whose damages it would pay. In drafting its underinsured motorist
provision, Farm Bureau broadly promised to pay all damages that Ms. Eisenman could legally
recover against Ms. Zahm. (Hall AfJ.,
AjJ., Exh. A, p. 27.) The only limitation imposed by the
underinsured motorist provision is that Ms. Eisenman must be "legally entitled" to recover the
damages. (Jd.)
This Court must apply the plain meaning of the provision and broadly construe the policy
as written. Clark v. Prudential Property and Cas. Ins. Co., 138 Idaho 538, 540 (2003). This
Court cannot apply a limited definition of "damages" or otherwise create exceptions that Farm

of Idaho, 205
Bureau did not expressly include in its policy. See Armstrong v. Farmers Ins. Co. ofIdaho,
P.3d 1203 (2009). Even if the meaning of "damages" is ambiguous, any such ambiguity must be
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construed strongly against Farm Bureau. See e.g. Moss v. Mid-America Fire (lnd Iv/arine
Jv/arine Ins.
('0 ..

1-3 Idaho 298, 300 (1982).
CONCLUSION

For the foregoing reasons, the Estate of Patricia Eisenman respectfully requests this Court
to declare as a matter of law that Farm Bureau's underinsured motorist provision provides
coverage for the wrongful death damages because Ms. Eisenman is "legally entitled" to recover
those damages against Ms. Zahm pursuant to Idaho Code §5-3ll.
§5-311.
DATED this 1st day
clay of November, 2010.
MOORE & ELlA, LLP
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of November, 2010, I served a true and correct
copy of the foregoing document. by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Robert R. Gates
Saetrum Law Offices
P.O. Box 7425
Boise, Idaho 83707
Attorneysfor Farm Bureau
Attorneys/or

_x_ u.s. Mail, postage prepaid
Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail
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STATE OF IDAHO
County of Ada

)
)ss.
)

1 BRADY 1.
J. HALL, being first duly sworn upon oath, depose and state as follows:
1.

1 am one of the attorneys of record for the Defendants and Counter··claimants in

the above-entitled action and 1 have personal knowledge of the matters herein stated.

2.

Attached hereto as "Exhibit A" is a true and correct copy of the relevant portions

of Ms. Eisenman's insurance policy with Farm Bureau.
3.

Attached hereto as "Exhibit B" is a true and correct copy of the April 28, 2010

sworn "proof of loss" that was submitted to Farm Bureau. Photographs of Ms. Eisenman's body
taken after the collision have been redacted.

4.

Attached hereto as "Exhibit C" is a true and correct copy of correspondence

received from counsel for Farm Bureau on April 30, 2010.

5.

Attached hereto as "Exhibit D" is a true and correct copy of correspondence

received from counsel for Farm Bureau and a check for $22,941.40 from Farm Bureau payable
to "Patricia Eisenman Estate".
FURTHER YOUR AFFIANT SA
YETH NAUGHT
NAUGHT..
SAYETH
,51"
.51"

DATED this _,_
_'_ day of November, 2010.

Br

y 1.

all

sf"

SUBSCRIBED AND SWORN TO before me this ~ day of November, 2010.

N¥ar)lPUbiiCOr ,tqe State of Idaho
__a..=--___---,-~_
Residing at _---'-kJ
My Commission Expires
:;21' / IS-~

,

,~
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of November, 2010, I served a true: and correct
copy of the foregoing document, by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Robert R. Gates
Saetrum Law Offices
P.O. Box 7425
Boise, Idaho 83707
Afforneysfor Farm Bureau

_X_ U.S. Mail, postage prepaid
Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail
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DEFINITIONS
DEFINITIONS APPLICABLE TO SECTIONS I, II,
and IV

The following definitions apply to Sections I, II, and
IV; they do not apply to Section III:
Throughout these Sections we, us, and our mean the
Company named in the Declarations. You and your
..mean
mean the person named in the Declarations and that
person's spouse ifjf a resident of the same household.
You and your also refer to a partnership, corporation,
limited liability company, estate, or trust named in the
Declarations. The following defined words appear in
bold print in the poiicy.
polley.
Bodily Injury means physical injury or death to a
person.
Business means a fUll-time
full-time or part-time trade,
profession, occupation or activity, engaged in for
compensation, other than farming or custom
farming. Business includes rental of all or any part
of an insured location to others, or held for rental by
you other than:
.
1.

Your residence premises if rented occasionally;

2. Garages or stables, if not more than 3 car spaces
or stalls are rented or held for rental;

3.

One-, two-, three-, or four-family dwellings
described in the Declarations; or

4.

Your farm.

Dwelling Premises means a one·, two-, three-, or
dwelling listed in the Declarations,
four-family dwellIng
including its grounds and private garages.
Farm Employee means someone employed by you
whose duties are in connection with the maintenance
or use of the insured location as a farm, including
the maintenance or use of your farm equipment.
Farm employee does not include you, your spouse,
or a minor child of either, but does include exchange
labor.
Farm Personal Property. means your personal
property which is usual to the operation of a farm and
is used on your farm. It includes livestock, mobile
agricultural machinery, tools, supplies, equipment,
resulting from your
and harvested crops used in or reSUlting
farming operation.
It includes property being
purchased under an installment plan whether or not
you have title to the property.
.
Farming means the production of fruit, nut or field
furcrops, or th$ raising or keeping of livestock, fish, fur
bearing animals or bees. It includes wholesale but
not retail sales, except incidental rl::tail sales of your
nat
unprocessed farm products with the resulting gross
i6come being less than 25% of your combined
farming gross income.
.
Insured means you or the entity named in the
Declarations.
1.

If you are an individual, insured also means, if
residents of your household, your spouse, your
relatives, or minors in the care of you or your
relatives.

2.

If yau
you are a partnership or join1 venture, insured
also means your members and your partners, but
only wiJh respect to your pa.rtnership or joint
venturei'
venture?

3.

If you .i;lre
.i:lre an organization other than a sole
sale
proprietorship, partnership cr· joint
jOint venture,
insured also means your executive officers and
directors, but only with respect to their duties as
your officers or directors. YOUIYOUI- stockholders are
also insureds with respect to their liability as
stockho'lders.

inclUd~~:
Business does not includ~~:

1.

The operation of roadside stands principally for

the sale of produce raised on the insured
location;
2.

Newspaper delivery, lawn care or similar activities
normally performed bV minors, when the activity
is not the principal occupation of any insured; or

3. Child care services provided by any insured for
~11 days during your policy
less than a total of ~!1
period, or part-time child care services provided
by any insured who is a minor.

--,-------------jeustom-Far-ming-meaAs-tt-le-use-of-ar:ty-draft-animal_u___~L..JLY-O!LaL8._;a
~L..JLY-o'lLaL8._;a limited liability company, insured also
--,---------jeustom-Far-ming-meaAs-tlie-use-of--arW-draft-animal_u
agriCUltural machinery in connection with
means your members and managers but only
or mobile agricultural
with respect to their duties as members or
farming operations for others for any charge or other
managers.
benefit.
Dwelling means a one-, two-, three-, or four-family
residence.

Under Section II of this policy, insured also means a
person while operating machinery, your watercraft, or

ID-FR-02-01-04-00
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in charge of your domestic animals or livestock: (a)
to which this policy applies; (b) with your permission;
and (c) in your activities covered by this policy.

during the policy period. All bodily injury and
property damage resulting from G. common cause
shall be considered the result of one occurrence.

Insured Location means:

Personal Property means personal property usual to
the use of the dwelling premises as a dwelling.

1
1.. All locations listed in the Declarations where you
maintain a farm or residence, including private
approaches;
2.

Locations acquired tlY you during the policy
period where you maintain a farm or residence,
residence.
including private approaches;

3. Individual or family cemetery plots or burial vaults;
4. A location at which you temporarily reside but do
not own; and

Pollutants means any solid, liquid, gaseous or
thermal irritant or contaminant, including but not
limited to, smoke, vapor.
vapor, soot, fumE~s,
fumE~s, acids, alkalis,
chemicals and waste. Waste includes materials to be
recycled, reconditioned or reclaimed.
Property Damage means injury to or destruction of
tangible property, including resulting loss of use.
Recreational Motor Vehicle means any motorized
vehicle designed for recreation, principally used off
public roads, and not subject to licensing.

5. Vacant land owned by you and listed in the
Declarations or acquired by you during the policy
period.
Insured location does not include property on which
a business is conducted.
livestock means cattie,
cattle, horses, llamas, mules,
swine, poultry, donkeys, goats or sheep.
Mobile Agricultural Machinery means a land
vehicle, including any machinery or attached
apparatus, whether or not self~propelled, usual to the
agricultUral
operation of a farm and used primarily for agricultural
SUbject to registration or licensing and
purposes, not subject
pUblic roads, Mobile
designed for use principally off public
implements'· of
agricultural machinery includes implements··
husbandry which are defined as a vehicle or piece' of
equipment or machinery designed for agricultural
purposes, used primarily in the conduct of agricultural
operations and used principally off the highway.
Motor Vehicle means a motorized land vehicle,
trailer, or semi-trailer (including any attached
designed principally for
machinery or apparatus) deSigned
pUblic roads.
travel on public
The following are not
considered motor vehicles unless they are being
towed by or carried on a motor vehicle:

1.

Utility, boat, camping or travel trailer;

2.

Mobile agricultural machinery;

t:J you by blood,
Relative means a person related t:1
marriage, or adoption who is a resident of your
household, including a ward or foster child.
Residence Employee means someone employed by
you who pertorms duties in connection with the
maintenance or use of the residence premises. This
includes a person who performs duties for you
elsewhere of a similar nature not in connection with
your business orJarming.
Residence Premises means a one-. two-, three-, or
four-family dwelling which is your principal residence,
including its grounds, and private garages.
Residence Premises also means that part of any
other building which is your principal residence but
does not include any portion used for business.
DEFINITIONS APPLICABLE TO SECTION 11\
The following definitions apply to Section III.
Throughout this Section, we, us, and our mean the
Company named in the Declarations. You and your
mean the person named in the Declarations and that
person's spouse if a resident of the same household.
You and your also refer to apartnerstlip,
apartnerstJip, corporation,
limited liability company, estate, or trust named in the
Declarations. The following defined words appear in
bold print in the policy.

Bodily Injury means physical injury or death to a
. __ person.:...
__
person.:.. ._.
- - - _ .._--
----4.-Afly-equipmeAt-which---is-designed-for-~l:Ise----lmmredmeans:-------------
....-- ----4.-Afly--equipmeAt-which--is-designed-for-~l.:Ise-·--lmmrecnTleans:-·--~---·----
principally off public roads and not subject to
1. Under Coverages N, 0, R, Sand T with respect
registration or licensing.
to an insured vehicle:
Occurrence means an accident, including continuous
or repeated exposure to conditions, which results in
a. You and any relative;
un,xpected bodily injury or property damage
3.

Recreational motor vehicles;

~~--

ID-FR-02-01-04-00
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2.

b.

Anyone using an insured vehicle within the
scope of your permission or within the scope
of permission of your adult relative. This
does not include a passenger;

c.

responsAny person or organization legally respons
ible for the insured vehicle, provided the use
of the insured vehicle is by you or with your
permission and within the scope of such
permission.

Under Coverages Nand 0 with respect to a
nonowned vehicle, you or your relatives when
operating a nonowned vehicle.
Insured does not include the United States
Government, its agencies, or any person when
acting as an employee of the United States
Government when the Federal Tort Claim Act
applies.
-

Insured Vehicle means:
1.
2.

3.

4.

Any vehicle shown in the Declarations;
Under Coverages R, S or T, any camper or
-camper shell shown in the Declarations;
Under Coverages N, 0, P, P-1 and Q, any
licensed private passenger automobile, pickup,
SUV, farm truck, van, motorcycle or motorhome,
:ownership
whiokis acquired by you during the
'Ownership of whioll'is
;policy period; ,- .

,if

you have Coverages Sand T, any licensed
pickup, SUV, farm
private passenger automobile, pickUp,
truck, trailer, campElr, van, motorcycle, or
motorhome, ownership of which is acquired by
you during the policy period;

The vehicles in 3 and 4 above are not insured
vehicles unless we insure all of your licensed
vehicles and you ask us to insure the newly
acqUired
acquired vehicle during the policy period or within
30 days of its acquisition, Whichever is shorter.
Coverage P-1 does not apply to a newly acquired
vehicle unless Covetagls P-1 applies to your other
insured vehicle(s). A newly acquired vehicle
which replaces one shown in
includes a vehicle whic:h
the Declarations;
A temporary substitute vehicle which is a
motor vehicle or trail'3r
traill~r you do not own while
-,_.- temporarny-used
temporarfly-used .oasa-substitute--forao-vehiCie
'-asa'substituteo-fora-'i,iehiCie
., --_.5.

IO-FR-02-01-04-00
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described in the Declarations when that vehicle
cannot be used because of breakdown or
servicing. The same coverages apply to the
temporary substitute vehicle as apply to the
insured vehicle for which it is being substituted;
or

6. Under Coverages Nand 0 only, any trailer while
attached to a vehicle described in the
Declarations. Also included is
is; a trailer while
being used with a temporary substitute vehicle.
Motor Vehicle means a motoriz,sd land vehicle
designed principally for travel on public roads. The
term motor vehicle does not include a trailer.
Nonowned Vehicle means a trailer or motor
vehicle not exceeding 26,000 Ibs. gross vehicle
weight operated by you or your reiatives or in the
custody of you or your relatives provided the actual
use is with the permission of the owner. This vehicle
must not be owned by you or your.
your, relatives or be
available for regular use by you 01' your relatives;
driving such vehicle and it is insured
unless you are driVing
by another policy issued by us.
Occupying means in, upon or gettin~l in or getting out
of.
Occurrence means an accident arising out of the
ownership, maintenance or use of e. motor vehicle,
including continuous or repeated exposUre
exposure to
inclUding
conditions which results in unexpect,sd bodily
cor:iditions
boaily injury
or property damage during the policy period. All
bodily injury and property damage resulting from a
cause, shall be considered the result of one
common cause.
occurrence.
Property Damage means injury to or destruction of
tangible property, including resulting loss of use.
Relative means a person related to you by blood,
marriage or adoption who is a resident of your
household, including a ward or foster child.
Trailer means a vehicle designed for towing by a
private passenger automobile, pickup, SUV, van or
semifarm truck. It also includes a farm wagon, farm semi
trailer or farm implement while towed by an insured
vehicle. Trailer does not include vehicles used:
hau(passenge'rs;
To hau(passenge·rs;
As an office, store or for display purposes;
-3:---AsapermaneiiiffesldEince:
·3:--'AsapermaneiiiffesldEince:
1.
2,
2.

3
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GENERAL CONDITIONS APPLICABLE TO SECTIONS I, II, HI, AND IV
unable to agree upon a third appraiser within 10
days, you or we can ask a judge of a court of
record in the state where the residence
premises is located to select a third appraiser.
The appraisers shaH then set the amount of the
loss. A decision agreed to and signed by two
Eac:h appraiser shall
appraisers will be binding. Each
be paid by the party selectin9 that appraiser.
Other expenses of the appraisal and the
compensation of the third appraiser shall be
resoonsible for any
shared equally. You are resDonsible
. attorney fees and related costs you incur.
.attorney

Unless otherwise indicated, the following conditions
are applicable to Sections I, II, III, and IV.

1. Agreement.
a. We will provide the insurance described in
this policy and Declarations if you have paid
the premium and have complied with the
policy provisions and conditions. This policy
is divided into four sections, some with
multiple
You have only the
mUltiple coveragBs.
coverages.
coverages for which you have paid premium.
These coverages are indicated in the
Declarations and are subject to the indicated
limits of insurancf!. If you have Section III,
the coverages which apply to each insured
vehicle are indicated in the Declarations. You
are authorized to act on behalf of all insureds
with respect to giving or receiving notice of
cancellation, receiving refunds, and agreeing
to any changes in this policy.
By acceptance of this policy, you agree that
the Declarations indicate the coverages you
purchased. This policy embodies all
agreements existing between you and us or
any of our agents rEllating to this insurance.
b.

The Declarations together with the referenced
coverages and endorsements constitute your
policy. Upon renewal or change of your
policy you will receive an updated
Declarations but no new policy booklet unless
the policy booklet is being changed. If you
have lost your booklet, please contact your
agent to request a mpJacement.

READ THE DECLARATIONS TO.DETERMINE
WHICH COVERAGES PERTAIN TO YOU.

4. Assignment. No assignment of this policy shall
be valid.
5. Audit Premium. The premium stated in the
Declarations shall be computed according to our
rules and rating plans. The premium is for
insurance from the inception date in the
Declarations. (12:01 am.) to the expiration date in
the Declarations (12:01 a.m.) at your residence.
This premium, however, is an estimated premium
only. We shall be permitted to examine and audit
your books and records during the policy period
..-""
..and within 3 years after the final termination of the
..,..."and
policy, to obtain information about the premium
~ .-policy,
basis of this insurance. The earned premium for
the insurance shall be computed according to our
rules and rating plans. If the earned premium
exceeds the estimated premium you paid, you
shall pay us the excess; if the earned premium is
less, we shall return the overpayment to you.
6.

Bankruptcy of An Insured.
Bankruptcy or
insolvency of an insured shall not relieve us of
our obligations under this policy.

Cancellation. You may cancel this entire policy
by. mailing to us written notice stating the future
2. Abandonment of Property. We need not pay
date when this cancellation shall be effective. We
for nor accept any property aban'doned by an
may change or cancel all or part of Sections I, II
insured.
or..IV
IV by mailing to you at the address shown in
or
wrttten notice stating when not
the Declarations, written
3. Appraisal (Not applicable to liability coverages).
less than 30 days thereafter the change or
If you and we disagree on the amount of loss,
cancellation shall be effective. When allowed by
either one can demand in writing that the amount
all or part of Section III
State law, we may cancel al/
..
of•.loss. be·
set- by appraisaL If either·
makes a - of-this- policy- by- mailing to you at the address
--of-.loss.
be -seteither-makes
_ _ _wJU.Uritten....demaod-for--BppIaisal.-------each-.shall-ther.l-.----.--s~own-ill-the-DeGlarations,wr~tten-notic-e-stating--._-wJU.Uritten.....demaod-for.-BppIaisal.-------each-.shall-ther.l-.----.--s~owf.l---ir:l--the-DeGlarations,wr~tten-notic_e-stating-----select a competent, independent appraiser and
when the cancellation shall be effective. Our
notify the other of the appraiser's identity within
proof of mail shall be sufficient proof of mailing.
20 days of receipt of the written demand. The
Any cancellation of Section III will be mailed to
two- appraisers shall the,n select a competent,
you at least: .
impartial third appraiser. If the two appraisers are

ID-FR-02-01-04-00
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a.

10 days before the cancellation effective date
if the policy has not been in force for 60 days
or if the cancellation is because you did not
pay the premium;

b.

thl9 cancellation effective date
20 days before th'9

11. Dividends or Credits. Any obligation of ours for
dividend or credit shall not in any way extend or
change the policy period.

12. Inspection and Audit. We shall be permitted to
if the cancellation is because of any other
reason; or
c.

30 days before the cancellation effective date
if the cancellation pertains to a vehicle which
is considered commercial, unless.cancellation
is because of non-payment of premium. We
will then give you 10 days notice of
cancellation.

Payment or tender of unearned premium is not a
condition of cancellation. The mailing of notice
shall be sufficient proof of notice and the effective
date and hour of cancellation stated in the notice
shall become the end of the policy period.
Delivery of this written notice; either by you or by
us, shall be equivalent to mailing. If you or we
cancel, earned premiums shall be computed pro
rata based on the effective date of cancellation.
Premium adjustment may be made at this time or
as 'Soon after as is practical. Our check mailed or
delivered shall be sufficient tender of any refund
of premium. Our cancellation rights are limited by
State insurance law.
.

8.

COf)cealment"::or Fraud. We will not provide
coverage if'any
if "any insured has intentionally
concealed or misrepresented any material fact or
circumstance relating to this insurance.

9.

Upon your death, we will continue
Death.
through the current policy period to insure any
member of your household who is an insured at
the time of your death. We will also insure:
a.

b.

With respect to your property, the person
having proper temporary custody of the
property until appointment and qualification of
a legal representative; or
The legal representative of the deceased, but
only with respect to the premises and
propertY of the deceased covered under the
policy at the time of death.

inspect and audit your insured property and
operation at any time. We are not obligated,
however, to conduct inspec:tions and any
inspection or report shall not be considered a
representation that the operation or property is
safe.
13. Liberalization Clause. If we adopt any revision
which would broaden the coverage under this
policy without payment of additional premium
within 60 days prior to or during the policy period,
the broadened coverage will immediately apply to
this policy.
This clause does not apply to
changes implemented through introduction of a
new edition of our policy.

14. Loss

Payment (Not applicable to liability
coverages). We will adjust all losses with you.
Payment for loss will be madl3
mad.3 within 60 days
after we receive your signed, sworn proof of loss
and ascertainment of the loss is made by: (a)
agreement with you; (b) entry of a final judgment;
or (c) the filing of an appraisal award with us.

15. Mortgagee Clause (Limited to Sections I and IV).
The word "mortgagee" includes a trustee of a
deed of trust If a mortgagee is named in this
policy, any loss payable under SeCtions I or IV
shall be paid to the mortgagee and you, as
interests appear. If more than one mortgagee is
named, the order of payment shall be the same
as the order or precedence of the mortgages.

If we deny your claim, that denial shall not apply
to a valid claim of the mortgagee, if the
mortgagee:
a.

Notifies us of any change in ownership,
occupancy or substantial change in risk of
which the mortgagee is awal'e;

b.

Pays any premium due under this policy on
demand if you have neglected to pay the
., premium; and

Submits a signed, sworn proof of loss within
60 days after receiving notice from us of your
failure to do so. Policy conditions relating to
AppraTsar:'Suit :A:gainst Us and Loss Payment
AppraTsaCSuit
----=a""p""'pIYl51fie
----=a""p"""pIYl51fie mortgagee.
c.

10. Deductible Clause. Loss from each occurrence
s~paI~~ly. .T.he
,The."gedu~!i~le
gedu~!i~le
..~h9U__Q,e_.9:gju§ted
~e_.9:gju§ted_....,s~paI~~ly.
stated in the Declarations shall be subtracted
adjusteOloss or tnelimifOf Insurance,
from each adjusteO!oss
whichever is less. If a loss involves only property
under the special limits applicable to Coverage C,
the deductible shall be subtracted from the
adjusted loss. We will apply only one deductible
(the highest one applicable) to a loss to which
more than one section of this policy applies.
ID-FR-02-01-04-00

If the policy is canceled by us, notice shall be
10 days before
mailed to the mortgagee at least 10
effect
the date cancellation takes effect.

5

000101
Hall Aft.,
Exh. A, p.6

If we pay the mortgagee for any loss and deny
payment to you:
a.

We are subrogated to all the rights of the
mortgagee granted under the mortgage on
the property; or

b.

At our option, we may pay to the mortgagee
the whole principal on the mortgage plus any
accrued interest. In this event, we shall
receive a full assignment and transfer.

notice of any intention to non-renew all or part of
these coverages.
21. Policy Termination.
If you fail to pay the
premium when due, the policy shall terminate on
the expiration date of the policy without any notice
or action by us. If you purchase another policy to
replace this one, this policy terminates upon the
inception of such policy without notice by you or
us.
22. Subrogation-Our Right to Recover Payment.

Subrogation shall not impair the right of the
mortgagee to recover the full amount of the
mortgagee's claim.

a.

If we make payment under this policy and the
person to or for whom payment was made
has a right to recover damages, we will be
subrogated to that right (have that right
transferred to us). That person must do
whatever is necessary to enable us to
exercise our rights and must do nothing after
the loss to prejudice our rights.

b.

If we make a payment under this policy, and
the person to or for whom payment was
made recovers damages from another, that
person must hold the proceeds of the
recovery in trust for us and must reimburse
us to the extent of our paymEIOt.

c.

We may prosecute in thH name of any
insured for the recovery of these payments.

16. No Benefit to Bailee. We will not recognize any
assignment or grant any coverage for the benefit
of any person or organization holding, storing or
transporting property for a fee regardless of any
other provision of this policy.

17. Nonduplication of Insurance Benefits.
No
person entitled to any payment or benefits under
any coverage of this policy shall recover any
duplicate payment or benefits tor the same
elements of loss under any other coverage of this
policy (including liability coverages) or other
policies written by us.
18. Our Option. If we give you written notice within
30 days after we receive your signed, sworn proof
of loss, we may:

a.

Take all or any part of the property at the
agreed or appraised value. If we exercise
this option you must sign any papers we
require for transfer of title;

b.

Repair or replace any part of the property
with equivalent property. We will not be liable
for any loss resulting from delay in repair or
choice of repairmen.

19. Policy Period.
This policy applies only to
occurrences which take place during the policy
period.
Losses to your insured property are
covered only if the peril and loss both occur
during the policy period.
20. Policy Renewals. Subject
SUbject to our consent, you
may renew this policy for successive periods by
payment to us of the premium we require to
..... .-"fen-ew
'7en-ew the-·policy.
the--j5blicy. Pfemiiiii1 .. payment for . any

23. Suit Against Us.

No action shall be brought
against us 'unless there has been compliance with
the policy provisions. No one shall have any right
to join us as a party to any action against an
insured. Further, no action with respect to
liability coverages shall be brought against us
until the obligation of the insured has been
determined by final judgment or agreement
signed by us.

24. Terms of Policy to Conform to Statute. Terms
of this policy which are in conflict with the statutes
of the state where the policy is issued are hereby
amended to conform to such statutes.
25. Valid Premium Payment.
If your check in
payment of any premium for this policy is not
honored by your bank when presented for
payment, no coverage is afforded for any time
period or policy term for which you wrote the
check .
check.

I ellewal-PBriod"s1lall-b'E!do-eonlliEn~>:pitatiblnifellewal-PBriodus1lall-b'E!do-eonlliEn~>qjitatiblnif- ·-·-~6:YVaiver

the preceding policy period. When allowed by
State law, we may decline to renew all or part of
Section III of this policy. We shall give you 30
days advance notice of any intention to nonrenew all or part of thi8 policy. For commercial
coverages, we will give you 45 days advance
ID-FR-02-01-04-00

of-pOliqPrcivisions:---A---orcnange of-pOliqProVisions:---A---
waiver or change of any provision of this policy
must be in writing by us to be valid. Our request
for an appraisal or examination shall not waive
any of our rights.
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........
be liable to the insured for an amount greater
than the insured's interest up to the applicable
limit of liability.

27. Insurance Interest and Limit of Liability. Even
if more than one person has an insurable interest
in the property covered by this policy, we shall not

SECTION 1- PROPERTY INSURANCE
We cover the property insured under Section I against
direct physical loss only for specified perils. The
perils and our limit of liability applicable to each
coverage are indicated in the Declarations.

standard of living. Payment shall be for the
shortest time required to repair or replace the
premises or, if you permanently relocate, the
shortest time required for your household to settle
elsewhere. This period of time is not limited by
expiration of this policy.

COVERAGE A - YOUR DWELLINGS

We cover the'fullowing:
1. The dwelling on the residence premises shown
in the Declarations used principally as your
private residence, including
inclUding structures attached to
the dwelling, permanently installed outdoor
equipment pertaining to the dwelling, and
materials and supplies located on or adjacent to
the residence premises for use in the
construction, alteration or repair of the dwelling
or private garage on thl~residence
thl~residence premises;
2.

Yourdwelling(s) shown in the Declarations,
other than the dwelling on the residence
premises, used principally as a private
residence./including structures attached to the'
dweJling(s), permanently installed outdoor
equipment pertaining to the dwelling(s) and
materials and supplies on these dwelling
premises for the construction, alteration or repair
of the dwelling{s) or their private garages.

We do not cover field, corral or pasture fences even if
attached to a dwelling.
We cover detached private garages, swimming pools,
and storage sheds on the dwelling premises
pertaining to the above dwelling(s). Our limit of
liability for these structures is indicated in the
Declarations.
We do not cover these structures if
used for any business, professional or farming
purposes. We also do not cover any private garage
or storage shed rented to someone other than a
tenant of the dwelling.
Under this coverage a
storage shed means a structure for storage of your
personal property, with dimensions no greater than
200 square feet.

2.

Fair Rental Value. If a loss under Coverage A
rented to others to
causes your covered dwelling mnted
become uninhabitable, we will pay the fair rental
value of the dwelling premises. Payment shall
be for the shortest time required to repair or
replace the part of the premises rented or held for
is- not limited by
rental. . This period of time is·
expiration of this policy. Fair rental value shall not
include any expenses that do not continue while
part of the dwelling premises rented or held for
rental is uninhabitable.

3. Prohibited Use. If a civil authority prohibits you
from use of the dwelling premises as a result of
direct damage to neighboring pn~mises by a peril
policy,.- we cover any
insured against in this policy,
expenses or fair rental
resulting additional living expen.ses
fl)[ a period not
value loss incurred by you fl)r
exceeding two weeks during which use is
prohibited.
We do not cover loss or expense due to cancellation
of a lease or agreement Our limit for this coverage is
stated in the Declarations.
COVERAGE C - PERSONAL PROPERTY

We cover personal property owned or used by any
insured while it is anywhere in the, world. At your
request, we will cover personal property owned by
others while the property is in that part of the
residence premises occupied exclusively by an
insured.
Your personal property in a newly
acquired principal residence is covl~red only for 30
days immediately after you begill
begil' to move the
property there.
If your personal property is
distributed between your residencl~ premises and
_·-trijstfewl~-acqairedprincipalresidem:e,·
---tnisnewly-acqaired principal residem:e; the--limit 'of·
·of·

·--~-CeVERAGE-B-=-tOSS·OP-USE-'-----------I[jability:>na1i-apply-at-each-Iocation'·in-the-proportion--·----
"-~-CeVERAGE-B-=-L-OSS'OP-USE-'-----------l[jability:>tla1i--apply-at-each-Iocation"in-the-proportion--'----

1.

Additional Living Expense. If a loss covered
under Coverage A of this policy makes your
covered dwelling uninhabitable, we will pay any
necessary increase in living
liVing expenses incurred by
you so that your family can maintain its normal

ID-FR-02-01-04-00

that the value at each location bears to the total value
of all property distributed between thH two locations.
If you have more than one dWI~lIing premises
insured under this policy, a different Coverage C limit
of liability applies to each dwelling premises. These
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limits are stated in the Declarations.
The limit
applicable to one insured dwelling premises cannot
be applied to a loss at another insured dwelling
premises.

i.

$5,000 on electronic data processing
equipment and recording or storage media
used with that equipment. This equipment or
media is not covered while away from the
residence premises except when removed
for the purpose of repail:, servicing or
temporary use.
A student insured's
equipment and media are covered subject to
this limitation while at a residence away from
home;

j.

$5,000 on anyone article and $10,000 in the
aggregate for loss by theft of any rug, carpet,
tapestry, wall hanging or other similar article;

k.

$5,000 on your personal property which is
usually located at your residence premises
while this property is at any other dwelling
owned by you and insured by us. This is in
addition to any other limit which may apply;

1. Special Limits of Liability. These limits do not
increase the Coverage C limit of liability. The
special limit for each following category is the
total limit for each loss for all property in that
category:
a.

b.

c.

$200 on money, bank notes, numismatic
property, bullion, 90ld
gold other than goldware,
silver other than silverware, platinum, coins,
medals, gift certificates, store gift cards or
other stated value cards, or prepaid phone
cards;
$1,000 on securities, accounts, deeds,
evidences of debt, letters of credit, notes
other than bank notes, manuscripts, personal
records, passports, tickets, sports collection
cards and stamps.
This limit applies
regardless of the medium (such as paper or
computer software.) on which the material
exists.
This limit includes the cost to
research, replace or restore the information
from the lost or damaged material;
$1,500 on watercraft, inclUding
including their trailers,
furnishings, equipment, and outboard motors.
ar'~
We do not cover any loss by windstorm orc<
hail to this property unless it is inside a fullY'"
enclosed building;

d.

$1,500 on utility trailers;

e.

$1,500 on anyone article and $2,500 in the
aggregate for loss by theft of jewelry,
watches, furs, precious and semi-precious
stones;

f.

$3,500 for loss by theft of firearms;

g.

$3,500 for loss by theft of silverware, silver
silverplated ware, goldware,
goldwClre, gold-plated ware and
pewterware;

I.

$7,500 on hand, electronic, power and similar
and

tools~

m. $3,000 in the aggregate on dolls, figurines,
decorative plates, or similar collectibles.
If you purchase additional coverage for any of the
above special limits, this is shown in the Declarations
and replaces the applicable limit(s) shown above.
2. Property Not Insured. We do not insure under
Coverage C:
a.

Farm personal property;

b.

Animals, livestock, birds, fish or pets;

c.

Mobile agricultural machinery, motorized
land vehicles, and their parts, except vehicles
designed for assisting the handicapped and
vehicles used to service your dwelling,
provided they cannot be licensed for road
use;

d.

Aircraft and parts;

e. Property of roomers, tenants and boarders
not related to an insured;
h. $2,500 on propelty on the residence
premises used at any time or in any manner
for any business purpose and $1,000 for
1. Recreational motor vehicles, trailer homes,
such property away from the residence
camper shells and campers;
premises. This includes blank electronic
--medlii"ancj'- pre~recorded-'
co-mputer
--A:i-iy---personil property located at any
.- ----storage --medJii"ancfpre~recorded-' co-mPiiter
g. --A:i-iy--·personil
pmgrarfis'dVCi.11al51inOlfie pu51ic.-We:Gonor
pul51ic.We.aonor - - ---..::::....~dwenmg~ts
---~~dwenlng~ts grounds, garages or sheds,
pmgrarfis'dVCi.11al'51inOlfie
cover cash, securities, books of account,
which are owned by you and not insured
urider Section I;
drawings, other paper or electronic records,
under
CD-ROM, electronic data processing tapes,
h. Articles separately described and specifically
disks, or other software media;
insured by this or other insurance;

ID-FR-02-01-04-00
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i.

Materials and supplies on any dwelling
premises for thE~ construction, alteration or
repair of the dwelling premises or its private
garages.

3. Supplementary Coverages.

The following
supplementary coverages do not increase the
applicable limit of liability under this policy:

a. Consequential loss. We also cover loss to
property insured under Coverage C while at
the insured location due to change in
temperature as a result of physical damage to
the building or equipment therein caused by a
peril insured against.
b.

leased or rented farm personal property is excess
over any other valid and collectible insurance
available to the owner.
1. Livestock Coverage. Except for the peril of
theft, we cover your livestock for the specified
perils only if death occurs. Our limit of liability
shall not exceed the actual cash value of the
livestock subject to the maximum per head limit
stated in the Declarations. Death must result
within 30 days from the date of occurrence.

2.

Credit Card, Bank Transfer Card, Counterfeit
Currency and Forgery. We will pay up to
$1 ,000 for:
(1) The legal obli!Jation of an insured to pay
because of the theft or unauthorized
unaLithorized use
of credit carels or bank transfer cards
issued to or registered in any insured's
name. We do not cover credit card or.
bank card use if any insured has not
complied with all terms and conditions
under which the card was issued;
(2) Loss suffered by an insured caused by

forgery or alteration of any check or
instrument;

'~_'6 negotiable
'~"6

(3) Loss suffered by an insured through

acceptance in good faith of counterfeit
United States or Canadian paper
currency.
We do not cover losses resulting from
business pursuits or dishonesty of any
insured.

3. Coinsurance Clause.
You must maintain
insurance on your unscheduled farm personal
property insured under Covera!~e D to the extent
of at least 80% of the actual cash value at the
time of our auditing or taking inventory. For
example, if at the time of loss your unscheduled
farm personal propertyisworrh $100,000, then
the amount of insurance" must be at least
$80,000.
If you fail to kElep this agreed
percentage of coverage, you will share in each
loss in addition to the deductible. We will pay the
proportion of each loss represented by the
amount you did insure at the time of loss divided
insured,
by-the amount you should have insured.
If the aggregate claim for any loss under this
coverage is less than 2% of thl~ total amount of
insurance under Coverage D, you will not be
required to furnish an inventory of the undamaged
property. This does not mean we waive any of
ot this
our rights concerning the application of
coinsurance clause.

COVERAGE 0 - FARM PERSONAL PROPERTY
We cover your unscheduled farm personal property
on the insured location. This coverage is further
extended for your farm personal property away from
the insured location except while:
4.

1. Stored in or being processed in manufacturing
plants, public elevators, warehouses, seed
houses, or drying plants;
---2~.-rntranSTfhycommo-ri'or--contractcarii'er;or
-rntranSTfbycommo-ri'or--contractcarii"er;or ..--

3.

Limited Crop Coverage. Hay, straw and fodder
are covered for loss caused by Peril 1 (fire) only,
not to exceed the amount stated in the
Declarations in anyone stack or building. If a
stack or hay building is exposed within 125 feet
by another stack or building, the applicable limit
shall apply to the aggregate of all such exposed
stacks or buildings. For example, if stack Y is
100 feet from stack X and stack Z is 100 feet from
Y but 200 feet from stack X, the aggregate
stack Y
limit applicable to stacks X, Y and Z is the
Coverage D stack limit stated in the Declarations.

Inspection and Audit. We shall be permitted to
inspect and audit your insurecl farm personal
property at any reasonable time.

5. Coverage
Limitation
to
--_.
-- ---- ---ElectronIc' O-ata -Processing
ITaDility for loss to:

Records

and

.Property. .' Our
.PropertY.
- - - - - - -

In public sales barns or sales yards.
a.

We will cover farm perslJnal property leased or
rented by you for the conduct of your farming
operation only if this property is specifically added to
Coverage D by endorsement. Coverage provided on
ID-FR-02-01-04-00
IO-FR-02-01-04-00

manusGripts, abstracts,
Books of account, manusGripts.
-drawings, card index systems and other
records except electronic data processing
records shall not exceed the cost of blank
books, cards or other blank material, plus the
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cost of labor incurred by you for transcribing
or copying such records;
b.

6.

Film, tape, disc, drum, cell and other
magnetic recording or storage media for
electronic data processing shall not exceed
the cost of such media in unexposed or blank
form.

o.

Loss to livestock caused by the direct or
free2:ing, running into
indirect result of fright, free2:;ng,
fences or other objects, running into streams
or ditches, or smothering, whether an insured
peril is involved or not; or

p.

Property which is separately described and
specifically insured in whole or in part by this
or any other insurance_
insurance.

Exclusions. Coverage D does not cover:
COVERAGE E - ADDITIONAL BUILDINGS

a.

Personal property;

b.

Animals, other than livestock;

c.

Accounts, bills, currency, deeds, evidences of
debt, money and securities;

d.

Vegetables (except threshed peas and
beans), root crops, bulbs, fruits, cotton,
tobacco and silage;

e.

Irrigation equipment, including irrigation
pumps, buried water lines, electric pump
motors, panels, wiring, transformers; and
permanently installed or portable sprinkler
lines and sprinkler equipment (including any
sprinkler's electric 13quipment);

f.

g.

h.

Fences, sawmill equipment, windmills, wind
chargers and their towers, private power, light
and telephone poles, radio and television
towers and antennas;
-
Vehicles primarily designed and licensed for
road use other than wagons and trailers
designed for farming purposes and used
principally on the insured location;
Motor vehicles, housetrailers, motorcycles,
watercraft, recreational motor vehicles,
aircraft, or their parts or accessories;
ATVs, aircraft.

i.L

Unharvested or unthreshed crops or stubble;

j.

Grain, seed, peas, beans, hay; straw, wood
chips, sawdust, and fodder unless loss is
caused by Peril 1 (fire);

We cover your dwellings, barns, buildings, fences
and structures listed on the schedule of additional
buildings.
1.

Materia!s and Supplies. Coverage on a building
or structure is extended to cover all materials and
supplies on the premises or adjacent to them
intended to be used in the construction, alteration
or repair of such building or structure.

2. Coverage on Buildings. Coverage on buildings
includes permanent fixtures and sheds attached
to the described buildings, but ex:::luding fences.
3.

Utility Poles. Coverage on private utility poles
includes attached switch boxes, fuse boxes, and
other electrical equipment mounted on the poles.

4.

Fences and Similar Structures Our liability for
loss to fences, corrals, pens, chutes and feed
racks shall not be for a greater proportion of any
loss than the amOunt of insurance bears to the
.total
. total value of that particular property at the time of
. loss.

Coverage to outdoor radio and television antennas,
aerials, and satellite receivers including their lead-in
wiring, masts and towers, is subject to a maximum
payment

of

$250,

unless

such

equipment

specifically insured for a greater amount.
deductible applies to this $250 limit.

is

No

SECTION I ADDITIONAL COVERAGES

1. Debris Removal. We will pay the reasonable
expense incurred by you for the mmoval of debris
of covered property provided coverage is afforded
for the perij
k. Structures and buildings except portable
peril causing the loss. Debris removal
expense is included in the limit of liability applying
buildings on s~i~s in an amount not to exceed
to the damaged property. When the amount
bUIlding;
$1,000 per bUilding;
.. ~__ __
____ .._~_ .. _.~_. ________._ ._.
__. ____ . _____ .... _____pay.able_tor_.tl:1e_
pay.able_tor__ tbe_ actual damage to the property
._.__.
I. Any Gamage
oamage ansmg
arrsmg from wear and tear,
plus.Jhe...s!~.ns.e.io.Lde.bris...LemDv.aLexceeds_tb.e~
plus.Jhe...s!~.nssUoLde.bris..LemDv.aLexceeds_tb.e,_ __
frtrezrng, mecliamcalOreakBown or failure;
limit of liability for the damaged property, an
frtrezlng,
additional 5% of that limit of liability will be
m. Under collision or overturn coverage, damage
available to cover debris removal expense.
to tires, unless damaged by the same cause
as other loss covere,d under Coverage D;

n.

Bees, their larvae, bee boards or beehives;

ID-FR-02-01-04-00
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the generating or transmission equipment
which results in a breakdown in the system;

We will also pay your reasonable expense, up to
$500, for the removal from the residence
premises of:
a.

Your tree(s) felled by the peril of windstorm or
hail;

b.

Your tree(s) felled by the peril of weight of
ice, snow or sleet; or

c.

b.

oj the
Mechanical or electrical bmakdown of
refrigeration system; or

c.

A tripped breaker or blown fuse.

You must exercise diligence in inspecting and
maintaining refrigeration equipiillent in proper
working condition. If interruption of electrical
service, mechanical or electrical breakdown is
known, you must exercise all reasonable means
to protect the insured property from further
damage.

A neighbor's tree(s) felled by a peril insured
against under Coverage C;

provided the tree(s) damages a covered
structure. The $500 limit is the most we will pay
in anyone loss regardless of the number of fallen
trees.
.

The deductible shall be subtracted from the
adjusted loss.

2. Reasonable Repairs.
a.

5.

Fire Department Service Charge_
Charge. We will pay
up to the amount shown in the Declarations for
your liability assumed by contract or agreement
for fire department charges incurred when the fire
department is called to save or protect covered
No
property from a peril insured against.
deductible applies to this coverage. Coverage
afforded under this clause applies only if the
covered property is not located within the limits of
the. city, municipality or protection district
furnishing such fire department response.

6.

Ordinance~or:"Law Coverage. When
Building Ordinance~or:"Law
your dwelling insured under Coverage A sustains
a covered loss, we will pay for the increased cost
to repair or rebuild your dwelling caused by the
enforcement of a building, zoning or land use
ordinance or law ifjf the enforcement is directly
caused by the same peril and the requirement is
in . effect at the time the loss occurs.
This
coverage includes legally requimd changes to the
undamaged portion of your dwelling caused by
the enforcement of a building, zoning or land use
ordinance or law if the enforcement is directly
caused by the same covered loss and the
is in effect at the time the covered
requirement ;s
loss occurs.

We will pay the reasonable costs incurred by .
you for necessary repairs made solely to
protect covered property from further damage
'provided
,provided coverage is afforded for the peril
causing the loss. This coverage does not
increase the limit of liability applicable to the
',property being repaired.

b.

We will pay up to $200 for the cost of rere
keying or replacing locks to exterior doors on
_, - ,the residence premises ifjf your keys have
'. ""F.".".- ·been
,been stolen during the policy period. No
'deductible applies to this coverage.
3.

Tre_~s,

Shrubs and Other Plants (limited to
Coverage A-Your Dwellings). We cover trees,
shrubs, plants and lawns on the dwelling
premises for loss caused by 'the following perils:
fire or lightning, explosion, riot or civil commotion,
aircraft, vehicles, vandalism or malicious mischief
or theft. The limit of liability for this coverage shall
not exceed 5% of the limit of liability specified for
the Coverage A dwelling at that same dwelling
premises. The limit of liability for anyone tree,
shrub or plant is $500,
$500,. We do not cover property
grown for business or farming purposes under
this paragraph. This coverage shall not increase
the applicable Coverane A limit under your policy.

Refrigerated Products. If Coverage C applies to
your policy, we will pay an amount not to exceed
the limit of liability stated in the Declarations for
loss to contents .of
of a freezer or refrigerator at the
......
-- - resiCieilcepremiSeS-:--Thfscoverage--aoesnot
resiCieilcepremiSeS~-Thiscoverage--aoesnot ...-.-.. -----propertY. I(he
apply to farm personal property.
he loss or
damage must be caused by a change in
temperature resulting from:
trom:

Subject to the applicable limit of liability, the
following limitations apply to this coverage:

4.

a.

Interruption
of
electrical
service
to
refrigeration equipment caused by damage to

ID-FR-02-01-04-00

a. We will not pay more for a covered upgrade
to the undamaged portion of your dwelling
than the depreciated value of the undamaged

------portlonoftheCtwelling.-'
------por1lonoftheawelling:--··

- --

.~-.- .----

b_
b.

We will not pay more for a covered loss than
the amount you actually spend to upgrade,
dweHing.
repair, or replace your dwemng.

c.

The Loss Statement provisions under
Section I Conditions that 2cpply to dwellings
11
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..........

insured under Coverage A also apply to this
coverage.

or vehicle or an object thrown up by a vehicle with
the covered property.

Limit of Liability. Our limit of liability under this
coverage is included within and does not increase
the applicable limit of liability shown in the
Declarations for the insured dwelling which
sustains a loss and shall not exceed 10% of that
limit.

8. Smoke, meaning sudden and accidental damage
from smoke.
This peril includes a pUff
puff back of smoke from a
furnace. This peril does not include loss caused
by smoke from agricultural smud~ling or industrial
operations.

SECTION I PERILS INSURED AGAINST
We cover for direct physical loss to property insured
caused by the following perils:

9. Vandalism or malicious mischief, meaning only
the willful and malicious damage to or destruction
of the property covered.

1.

Fire or lightning.

This peril does not cover:

2.

Removal.

a. Loss if the dwelling has been vacant or
unoccupied for more than 60 consecutive
tne foss.
Any
days immediately before tile
ensuing loss caused by the vandalism or
malicious mischief is also riot covered. A
dwelling being constructed is not considered
vacant or unoccupied; or

When property is removed because it is
endangered by other insured perils, we pay for
direct loss from any cause for accidental loss to
that property while it is being removed and for 30
days after removal to a proper place.
3. Windstorm or hail.
a. This peril does not include loss to the interior
or contents of a building caused by rain,
snow, sleet, sand or dust unless the direct
force of wind or hail damages the building
causing an openin~l
openin~l in a roof or walr-tnrough
walf·tnrough
which the rain, snow, sleet, or dust gets in;
b. This peril does not include loss caused
directly or indirectly by frost, cold weather, ice
(other than hail), snowstorm or sleet, all
whether driven by wind or not;
c.

4.

This peril does not include loss to watercraft
and their trailers, furnishings, equipment and
outboard motors while outside a fully
enclosed building.

Riol or civil commotion.

13:-Alrcraft,
o-:-Alrcraft, mcluchng
lrIc1uchng Self-propelled missiles and
spacecraft,
spacecraft.

ID-FR-02-01-04-00

tenants

or

Property of a student who is an insured is
covered while at a residence away from home
student has been there at any time
orily if the stUdent
during the 45 days immediately bl~fore the loss.
The term theft shall not include escape, inventory
shortage, wrongful conversion or emqezzlement.
This peril does not include loss:
a.

Caused by any insured or any person
residing at your residence premises or any
dwelling premises;

b.

In or to a building under cons':ruction;

c.

Of materials, tools and supplies for use in the
construction of a building until it is completed
and occupied;

d. From any part of a dwelling premises rented
.. .-.Ey an in'su-redT6
in'S'u-redT6 other-thanan-rnsured;---··
-''''oy
e.

Of property while in the custody of the postal
service or similar government or private
business;

f.

tena1ts, members of
Caused by any of your ten31ts,
their households, or your employees; or

7. Vehicles.
Perils 6 (Aircraft) and 7 (Vehicles) cover only
direct loss by actual physical contact of an aircraft

Wear and tear caused by
members of their household.

10. Theft, including attempted theft and loss of
property from a known location when it is likely
that the property has been stolen.

Explosion.
This peril does not include rupture or bursting of
steam boilers, steam pipes, steam turbines,
steam engines, or Welter pipes, if owned by,
leased or actually operated under the control of
an insured.

5.

b,
b.

12
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g. Caused by someone to whom an insured
has entrusted the property.
In the event of loss by theft, you shall give
immediate notice to the appropriate law
enforcement agency. We will not pay any reward
you offer for the return or recovery of any stolen
property.
11. Breakage of glass or safety glazing material
which is part of the covered building. This
coverage extends to storm doors and storm
windows in summer storage. This peril does not
include loss if the building has been vacant more
than 30 consecutive days immediately before the
A building being constructed is not
loss.
considered vacant.
12. Weight of ice, snow, or sleet which causes
damage to a building or property contained in a
building. This peril does not include loss to an
awning; fence, patio, pavement, swimming pool,
foundation, retaining wall, bulkhead, pier, wharf,
or dock.
13. Collapse of a building or any part of a building.

Collapse means direct physical loss to covered
property involving collapse of a building or any
part of a bUilding
building caused only by one or more of
the following:
a. ,Perils 1 through 12 and 14 through 17 in
. Section I;

This peril does not include loss:

a.

On the dwelling premises if the dwelling
has been vacant for more than 30
consecutive days immediately before the
loss. A dwelling being constructed is not
considered vacant;

b.

To the system or appliance from which the
water or steam escaped;

c.

Caused by or resulting from freezing except
as provided in the peril of freezing below; or

d.

On the dwelling premises caused by
accidental discharge or overflow which
occurs off the dwelling premises.

In this peril, a plumbing system cloes not include a
septic system, sump, sump pump or related
equipment.
,,--~
-,--~

15. Sudden or accidental tearing apart, cracking,
burning or bulging of a steam or water heating
system, an air conditioning system, or an
appliance for heating water.

b.

Hidden decay;

c.

Hidden insect or vl~rmin
vE~rmin damage;

d.

Weight of contents, equipment, animals, or
people;

14. Accidental discharge or overflow of water or
plumbin£j, heating or air
steam from within a plumbing,
conditioning or automatic fire protective sprinkler
system or from within a household appliance. We
also pay for tearing out and replacing any part of
the building on the dwelling premises necessary
to repair the system or appliance from which the
water or steam escaped. We will also pay the
cost to excavate your main water line on the
dwelling premises if it is ieakinn.
leakinn.

We do not cover loss caused by
bl' or resulting from
freezing under this peril.

.

e.

Weight of rain whiGh
whic:h collects on a roof; or

f.

Use of defective material or methods in
construction, remodeling,' or renovation but
only if the collaps(~
collaps(~ occurs during the course
of the construction, remodeling or renovation.

16. Falling objects. This peril does not include loss
to the interior of a building or property contained
. in the building
bl,Jilding unless the roof or an exterior wall
of the building is first damaged by a falling object.
This peril does not include loss to outdoor
equipment, awnings, fences, and retaining walls.
Damage to the falling object itself is not included.

17. Freezing of a plumbing, heating or air
Loss to an awning, structure adjacent to the
conditioning system or of a household
building, fences, patio, pavement, outdoor
appliance.
equipment, swimming pool, underground pipe,
flue, drain, cesspool, septic tank, foundation,
. '-fmsperil-d6es-nofincrlJaelos~;·6-ri·the
'-fmsPeril-d6es-nofincrlJaelos~;'6-ri'the d'welling
walr,-6ufkhecid~-p'ler~-wnaii,·-'or~aock-·ls
retaining walr,-6ufkhecid~-p-ler~-wnaii,'--or~aock-'ls
premises wfitle~ne--dviiellirig--is
wfitle~ne--dviie/lirig--is vacant-,--,-.
vacant-,-----not lnarraea
looDCloo unaenremstnfirougn f unless lhe- -
-unoccupied, or being constru:::ted unless you
loss is a direct result of the collapse of a building.
have:
Collapse does not include settling, cracking,
a. Maintained heat in the building; or
shrinking, sagging, bowing, bulging or expansion.

ID-FR-02-01-04-00
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..........

b.

being construc:ed unless )Iou
you have used
reasonable care to:

Shut off the water supply and drained the
system and appliances of water.

18. Sudden and accidental damage
artificially generated electrical current.

(1) Maintain heat in the building; or

from

(2) Shut off the water supply and drained the

This peril does not include loss to a tube,
transistor, integrated circuit or similar electronic
component unless caused by a sudden and
accidental increase or decrease of artificially
generated electrical current Our limit of liability
under this peril is $1,000 for each damaged item
of personal property.
19. Volcanic eruption other than loss caused by
earthquake, land shod, waves or tremors.

One or more volcanic eruptions that occur within
a 72-hour period are considered one volcanic
eruption.

system and appliances of water;
d.

Freezing, thawing, pressure or weight of
water or ice, whether driven by wind or not, to
a fence, pavement, patio, swimming pool,
foundation, retaining wall, bulkhead, pier,
wharf or dock;

e.

Theft in or to a building
bUilding under construction, or
of materials, tools and supplies for use in the
construction until the building is completed
and occupied;

f.

Vandalism and malicious mischief or
breakage of glass and safety-glazing
materials if the building has been vacant or
unoc;cupied for more than 60 consecutive
days immediately before the loss. A building
being constructed is not considered vacant or
unoccupied;

g.

Loss caused by. continuous or repeated
seepage or leakage of water or steam on the
dwelling premises if the dwelling has been
vacant for more than 30 consecutive days
immediately before the loss. A dwelling
vacant.
being constructed is not considered vacant
We do not cover loss to the system or
appliance from which the water or steam
escaped;

20. Collision with another object or overturn. This
peril does not apply to livestock. Impact with the
ground or roadbed is not considered a collision.
21. Electrocution.
livestock.

This peril

applies only to

22. A direct attack by dogs or wild animals

causing mortal wounds. This peril applies only to
livestock. It does not include attack by dogs
owned by you or any person residing on the
insured Jocation.
23. Accidental shooting. This peril applies only to
livestock.
This peril does not include loss
caused by any insured, employee of an insured,
or person residing on the insured location.
collision or overturn
24. Loading, unloading, coJllsion
while in transit.
This peril applies only to
livestock and mobile agricultural machinery.
25. Drowning. This peril applies only to livestock.
26. Special Form.
We insure for risks of direct physical loss to the
property insured except:
a.

eXGluded under "Section I
Those losses excluded
Exclusions";

c.

Freezing of a plumbing, heating, automatic
fire protection sprinkler, or air conditioning
system or of a household appliance, or by
discharge, leakage or overflow from within
the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or

ID-FR-02-01-04-00

h. Wear and tear; marring; deterioration;
inherent vice; latent defHct; mechanical
breakdown; rust or other corrosion; mold; wet
or dry rot; contamination; smog; smoke from
smudging or industrial operations;
agricultural smUdging
settling, cracking, shrinkillg,
shrinking, bulging, or
expansion of pavements, patios, foundations,
walls, floors, roofs, or ceilings; loss caused by
birds, vermin, rodents, Insects or domestic
animals. If any of these cause water to
escape from a plumbing, heating, fire
protection or air conditioning system or
household appliance, we cover loss caused
by the water. We also cover the cost of
tearing out and replacing any part of a
building necessary to replace the system or
····--a:ppnaiic~We do-noCcover
do-noCCover loss"-toloss---to- the
tile
····--a:ppnaiic~We
or' appliance from ,;mjCh-fflis
water----··-system or'appliance
';m/Ch-fflis water-----··_
escaped. The word vermin includes, but is
not limited ,0,
':0, bats, beavers, coyotes,
porcupines, raccoons, skunks, snails, snakes,
slugs or squirrels;
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........
i.

Loss or damage including loss of use, caused
directly or indirectly by any pollution,
contamination or environmental impairment,
unless said loss or damage follows
immediately as a result of a loss caused
directly by perils 1 through 10, and then only
to the extent of such direct loss; residual or
consequential loss not evident immediately at
the conclusion of the loss event remains not
covered;

j.

2,
2.

3. Water damage, meaning:

a.

Flood, surface water, waves, tidal
tsunami, seiche, overflow of a body of
or spray from any of these, whether
driven by wind;

b.

Water or sewage which backs up through
sewers, drains or a septic system;

c.

Water below the surface of the ground,
including water which exerts pressure on, or
seeps or leaks through a building, sidewalk,
driveway, foundation, swimming pool or other
structure. Direct loss by fire, explosion or
theft resulting from water damage is covered,
covered.

Pressure from or presence of tree, plant or
shrub roots;

If Peril 26 applies to Coverage C, the following
additional exclusions also apply. We do not cover
lo~s resulting directly or indirectly from:
k.

I.

Earth movement, inclUding
including but not limited to
earthquake, landslide, mine subsidence, mudflow,
mUdflow,
earth sinking, rising or shifting. Direct loss by fire,
explosion, theft, or breakage of glass or safety
glazing materials resulting from earth movement
is covered.

Breakage of eye glasses, glassware,
statuary, bric-a-brac, porcelains, and similar
fragile articles, other than jewelry, watches,
bronzes, cameras, and photographic lenses.
These items are covered, however, if
breakage results from Perils 1 through 10 or
12 through 19;

Dampness of atmosphere or extremes of
temperature unless the direct cause of loss is
.. rain, snow, sleet or hail;

..,.

water,
water,
or not

4. Neglect, meaning neglect of an insured to use
all reasonable means to save and preserve
property at and after the time of loss, or when
property is endangered by a peril insured against.

5. War,

including undeclared war, civil war,
insurrection, rebellion, revolution, warlike act by
military force_pJ
force.pJ military personnel, destruction or
seizure of
ot property for use for any military
purpose, and inclUding
including any consequence of any
of these. Discharge of a nuclear weapon shall be
deemed a warlike act even if accidental.

m.Refinishing, renovating or repairing property
{)ther than watches, jewelry and furs;
. Dther

c
C

n. ··Collision other thancolfision
than collision with· a land
.;yehicle; sinking, swamping or stranding of
watercraft, including their trailers, furnishings,
equipment and outboard
oU1board motors.
6.

Under items g and a through e above, any
ensuing ioss
joss not excluded is covered. We cover
under this peril any loss which would have been
covered had perils 1-19 applied to your covered
property.

Power, heating or cooling failure unless the
failure results from physical damage to power,
heating or cooling equipment situated on the
dwelling premises where the loss occurs. This
failure milst be caused by a peril insured against.

7. De.preciation, decay, deterioration, change in
SECTiON I EXCLUSIONS
SECTION
We do not cover loss under Section I resulting directly
or indirectly from:

1.

temperature or humidity, loss of market, or
from any other consequential or indirect loss of
any kind.

8. Nuclear hazard, meaning any nuclear reaction,
radiation, or radioactive contamination, all
Ordinance or law, meaning if because of any
whether controlled or uncontrolled or however
loss caused by any covered peril you are required
caused, or any consequence of any of these.
during repairs or replacement to comply with any
Loss caused by the nuclear hazard shall not be
ordinance or law regulating the construction,
..-..---cbnsraerecnoss···c·aused--by
fil·e; ... explejsion,
- --cbnsiaerea-Ioss"'c'ause!d--by fil'e;
exple)Sion, -br
ofy'our-filSured-propertY
ofy·our-fnsured-propertY
·---smoke;-whether--ti1ese-perils·--are-specificall'1---which Increases tFie
tne cost of repairs or ·---smoke;-whether-these-perils--a.re--specificall'1---
named or otherwise included within the perils
replacement beyond our obligation to repair or
insured against in Section I.
replace with like kind and quality, we do not cover
. thatthat· ·increased cost. Limited ordinance or law
The above exclusions apply ever, if the following
coverage, however, may apply under "Section I
contribute to the loss: faulty, inadequate or defective
Additional Coverages" to a Coverage A dwelling.
planning; zoning; development; design; workmanship;

. . ··-repa.rrordemoIition·····-repa.rrordemoIition-

ID·FR-02-01-04-00
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d.

construction; weather conditions; materials; or
maintenance of property on or off the insured
location by any person or organization.
We do not cover under Section I:

1. Any sound reproducing, receiving, amplifying, or
transmitting equipment, including but not limited
to, any eight-track player, cassette player, CD
player, citizens band radio, two-way mobile radio
or telephone, scanning monitor, radar detection or
similar device; or any tape, wire, record, disc, CD,
diskette or other medium for use with any such
equipment while any of this property is in or upon
any motorized vehicle, farm equipment, boat or
aircraft, and capable of being operated by power
supplied from these vehicles. This equipment is
covered if factory installed in mobile agricultural
machinery insured under Coverage D.

As often as we may reason;ably require: (1)
::Jam aged property; (2) provide us
exhibit the :iamaged
with records and documents we request and
allow us to make copies; and (3) submit to
examination under oath while not in the
presence of any other insured and sign the
same;

e. Within 60 days after our request, submit to us
a signed, sworn proof of loss which sets forth
the following information to the best of the
insured's knowledge and belief:
(1) The time and cause of loss;

(2) The interest of the insured and all others
property involved and all
in the properiy
encumbrances on the property;
(3) Other insurance which may cover the

2. Any loss caused intentionally by or at the
direction of any insured.

loss;
oc:cupancy of the
(4) Changes in title or occupancy
property during the term of the policy;

3. Any loss caused by the possession or
manufacture in a covered dwelling of a controlled
substance, including, but not limited to,
methamphetamines.

(5) Specifications of any damaged building

and detailed estimates for repair of the
damage;
(6) An inventory of damaged or stolen
property as described above;

SECTION I CONDITIONS

1.

If we choose to insure a
under Section I not owned
and applicable coverages
Declarations.

dwelling premises
by you, the insured
are shown in the

(7) Receipts for additional living expenses

2. Duties after Loss. In case of a loss to which this

(8) Evidence or affidavit supporting a claim
under the credit card coverage stating the

incurred and records supporting any fair
rental value loss; and

insurance may apply, the insured must see that
the following duties are performed:
a.

b.

Give notice as scion as practicable to us; and
also to the police if the loss is suspected to
be caused by someone's violation of law. In
case of loss under the credit or bank card
coverage, also notify the issuing card
company;

amount and cause of loss.
3.

Loss Settlement. Subject to the applicable limits
stated in the· Dec\arations,
Dectarations, covered property
losses are settled as follows:
a.

Protect the property from further damage,
make reasonable and necessary repairs
'the property and keep an
required to protect the
accurate record of n~pair expenditures;

Personal property, structures that are not
. buildings, farm personal property, and
buildings insured under Coverage E, at actual
cash value at the time of loss but not
exceeding the amount necessary to repair or
replace. If repair or replacHment results in
better than like kind or quality, the insured
must pay for the amount of the betterment;

_~~_Pr~~~~.
a,~..il)v~r}tory
of.dg{Tlag~d
oU;jolen
~~ _ Pr~~~~. a,~
.. ir:1V~r}tOry of.
dg{Tlag~d ou;tolen
_
detail, the guantiti, _. ____--=b:
. :-.----,F..:..lo:...:o::;.r-----,,...:c:....:o,...:lJ..:.e:;.ri.ng~s:..!,_,...:d::.,:o..:..m,...:e:....:s:.:ti,..:.c-..::a'FP.c:p:::lia:::n,:.;cc-=e:.=s.,
----:F...:.lo::.,o:.,-r-,---:,-:-c'-'o_lJ:-e.,.,.ri."n:?.gs=-',c..-__d:,."o__m
__e::..:s:-.:ti.:.;:.c--=a'!"p:.cp.::.Iia::::nC"c;:--:e=s"
property showing in detail,the
-=b..:...
aWnings, outdoor antennas and outdoor
description, actual cash value and amount of
equipment, whether or not attached to the
loss. Attach to the inventory all bills, receipts,
documEmts that substantiate the
buildings, at actual cash value at the time of
and related dOCUmElnts
-Ioss- but not exceeding the amount necessary
·los5figures and ownership of property in the
to repair or replace;
inventory;

c.
ID-FR-02-01-04-00
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(1) When

the full cost of repair or
replacement for loss to a building under
Coverage A is less than $2,500,
Coverage A is extended to include the full
cost of repair or replacement without
deduction for depreciation.

5.

Loss to a Panel, Section, Pair or Set. In case
of a loss to a panel, section, pair or set, we may
elect to:
a.

Repair or replace any part or restore the
panel, section, pair or set to its value before
the loss; or

building is less than 80% of its
replacement cost at the time of the loss,
we pay the lamer of the following:

b.

Pay the difference between the actual cash
value of the property before and after the
loss; or

(a) Actual cash value of the damaged
part of the buildings; or

c.

Pay the reasonable cost of providing a
substitute to match as closely as practicable
the remainder of the panel, section, pair or
set.

(2) If the limit of liability on the damaged

(b) That proportion of the replacement
cost of the~ damaged part which our
limit of liability on the building bears
to 80% of the full current cost of the
building.
(3) If the limit of liability on the damaged
building is at least 80% of its replacement
cost at the time of loss we pay the full
cost of repair or replacement of the
damaged· part without deduction for
depreciation, but not more than the
smallest of the following amounts:

We do not guarantee the availability of parts or
replacements. We are not obligated -to repair the
entire pair, set, series of objects, outer covering,
piece or panel when a part is lost or damaged.
6.

replacement with safety glazin~1 materials when
required
reqUired by ordinance or law.

7.

(a) The limit of liability applicable to the
building:
(b) The cost to repair or replace the
damage on the same premises using
materials of equivalent kind and
quality to the extemt practicable; or
actua.!1y and necessarily
(c) The amount actually
spent to repair'·
repair"" or replace the
damage.
(4) When

the cost to

repair

or

Increased Hazard. We shall not be liable for any
loss to
to. property insured under this policy
occurring while the hazard is increased by any
means within the control or knowledge of any
insured.

ID-FR-02-01-04-00

Waiver of Subrogation.
You may waive in
writing before a loss all right of recovery against
any person. If not waived, we may require an
assignment of rights for a loss to the extent that
payme!Jt iB,rnade by us.
paymeDt

8. Other Insurance.
If you an3 carrying other
insurance on the property to which this policy
applies, the coverage under this policy is null and
void. We may permit other insurance, however,
by endorsement to this policy. If other insurance
is permitted, we will not be liable for a greater
portion of any loss than our pro rata share in
excess of any deductible.

replace

exceeds 5% of the applicable limit of
liability on the damaged building, we are
not liable for mo~e than the actual cash
value of the loss until actual repair or
replacement is completed. Such repairs
or rebuilding must be made at the same
location as where the loss occurred. You
may make a claim for the actual cash
value amount of the loss before repairs
are made. A claim for any additional
amount payable under this provision must
------:.- De maae-anacc)ffstfu-ctionstartEiCfWittiiii',
maae-anacc5ffstfu-ctionstartEi(fWittiin',
- ------:·-oe
yearatterthe-Ioss:yearattenhe-Ioss:
4,

Glass Replacement. Covered loss for breakage
of glass shaH be settled all the basis of

9.

Recovered Property.
If an insured or we
recover any property for which we have made
payment under this policy, the insured or we will
notify the other of the recovery. At the insured's
option, the property will be returned to or retained
by the insured or it will become our property. If
the recovered property is returned to or retained
by the insured, the loss payment will be adjusted
based on the amount the insured received for the
recovered property.

- 'SECTIONTENDORSEMENTS
Each of the following endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endorsements unless
an endorsement specifically states otherwise.
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No. 104 (04-00) Property Coverage Endorsement.

Property Not Eligible.

Coverage E, perils 1 through 9, applies to the
following property:

Property listed below is not eligible for replacement
cost settlement. Any loss shall be settled at actual
cash value at the time of loss but not exceeding the
amount necessary to repair or replace.

1.

2.

New buildings, structures, or additions while
under construction on the insured location. We
also cover materials and supplies to be used in
construction of these buildings or structures on
the insured location.
Permanent buildings at newly acquired premises
not previously covered under this policy. This
includes newly acquired buildings, structures,
fixtures, fixed equipment, additions, alterations,
and construction at these premises.

You must report the new acquisitions on the next
audit date and pay the appropriate premium or this
endorsement does not apply.
Limit of Liability.
The total limit of additional
insurance, either singly or for any combination of
property covered under this endorsement will not
exceed $300,000 until you report values of the
property to us. Additional premium will be due and
computed from the date of property acquisition; but at
our discretion, the premium may not be charged until
the next audit.

1. Antiques, fine arts, paintings, statues and other
articles which by their inherent nature cannot be
replaced with new articles.
2.

Articles whose age or history contribute
substantially to their value, including but not
limited to memorabilia, souvenirs, and collectors
items.

3.

Personal property of others.

4. Articles not maintained in good or workable
condition.

5. Articles that are outdated or obsolete and are
stored or not being used.
Replacement Cost.
1. We will pay not more than the smallest of the
following amounts:

a.

Replacement cost at time of loss without
deduction for depreciation;

b.

The full cost of repair at time of loss;

c.

400% of the actual cash value at time of loss;

d.

Any special limit of liability applicable under
Coverage C;

e.

The total limit
Coverage C; or

f.

200% of the purchase price of any property

Applicable Conditions.
All Section I policy
conditions and exclusions applylo
app/ylo this endorsement.
L:oss
Loss Settlement Clause. Loss covered under this
endorsement will be settled at actual cash value at
the time of loss.
No. 109 (01-94) Irrigation Equipment/Spare Truck
Parts Endorsement.
Coverage D is amended to include your irrigation
equipment including irrigation pumps, buried water
lines, electric pump motors, panels, wiring,
Wiring,
transformers, and permanently installed or portable
sprinkler lines
Jines and sprinkler equipment (including any
sprinkler's electrical equipment). Spare truck parts
are included in this endorsement if indicated in the
Declarations. Our limit of liability for this endorsement
is indicated in the Declarations. The co-insurance
clause under Coverage D applies separately to this
endorsement.

111 _(04-0Q)
~~pJ~g~'!1.e':lt ._C::9.~J-:-:-.P~r~Qrla!
C::9.~J-:-:-.P~r~Qrta!
(04-0Ql _ ~~pJ~g~~.e~t
No. 111.

--Prope-rtY.
--Prope-itY.

Losses under Coverage C shall be settled at
replacement cost without dE1duction for depreciation.

ID-FR-02-01-04-00

of liability applicable to

purchased or acquired used.

2. When the replacement cost for the entire loss
under· this endorsement exceeds $500, we will
under'
pay no more than the actual cash value for the
loss or damage uritil the actual repair or
replacement is completed.

3. An insured may make a claim for loss on an
___?J;hmL Ga~,.h
Ga~.h__ Y-alue_
y-alue_ b;::tsisand__
b;::tsisand.. then.
then_ mak.e.claim
make claim
___. ._~ ___?-';h!~
additiQ..Il<!L _____
within 1 year after the loss for any additiQ..IlC!L.
liability in accordance with this endorsement.
4.

This endorsement also covers domestic
appliances, floor coverings, awnings, outdoor
antennas, and outdoor equipment pertaining to a
dwelling insured under Coverage A.
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-'
(01-94)
No.
114
Endorsement.

Borrowed

Equipment

We cover under Coverage D loss to mobile
agricultural machinery in which you have no
interest, provided such machinery has been borrowed
by either you or your employees and is actually being
used in the conduct of your own farming operation
and is not available for your regular use. This
coverage, however, shall apply as excess over any
insurance which the owner has on this borrowed
property. Our limit of liability per occurrence under
this endorsement is stated in the Declarations.
No. 118
Property.

(01-94)

Scheduled

Farm

Personal

Coverage D is changed to cover only the scheduled
categories of farm personal property listed in the
Declarations. The coinsurance clause is changed to
apply individually to each category.

No.171 (01-94) Glass Deductible Waived,
Waived.
No deductible will apply to glass breakage to the
building(s) insured under Coverage A of Section I.
No. 183 (01-94) Increased
Endorsement.

Our limit of liability applicable to a dwelling insured
under Coverage A to which this endorsement applies
shall be increased to 125% of the amount shown for
that dwelling on the Declarations provided:
1. You have insured your dweHing and other
structures to 100% of their replacement cost as
we determine based on the accuracy of
information you furnish, and you pay the premium
we require;
2.

You accept the property insurance adjustment
condition in Paragraph 1 above, agree to accept
any annual adjustment, and pay the additional
premium charged;

3.

You notify us within 90 days of the start of any
additions or other physical changes which
increase the value of your dwelling cir other
structures on the dwelling premises by $5,000
or more, and pay the additional premium charged.

No. 125 (04-00) Septic System Backup
Endorsement.
Coverages A and C are amended to include loss
caused· by the following peril: Sewage backup"
backup,.
caused'
meaning sewage or water backup from your septic
system or a municipal sewage system into your
insured dwelling.
This coverage is limited to damage caused to your
premises. It does not
dwelling on the residenCE! premises,
include.·· serVice, damage ar
or repair to your sewage
include.',
system or septic system. This coverage is limited to
loss· per policy period.
one loss'
No. 130 (01-94) Elimination of Livestock under
Coverage D.
There is no coverage for livestock under Coverage

D.

Repl,acement Cost

Subject::to~,our limit of liability, losses under this
Subject::to~,our
endorsement are covered for the full cost of repair or
replacement of the damaged part without deduction
for depreciation, but not more than the amount
actually and necessarily spent to repaiir or replace the
damage on the same premises using materials of
equivalent kind and quality to the extent practical.

Parts c. (1), (2) and (3) of the loss settlement clause
of "Conditions Applicable to Section I" are deleted.
This endorsement is void if you fail to comply with its
provisions.

SECTION II-LIABILITY INSURANCE
COVERAGE F-1 - BODILY INJURY LIABILITY

2.

Provide a defense at our expense by counsel of
our choice. We may investigate and settle any
claim or suitthat we decide is appropriate. Our
COVERAGE G - PROPERTY DAMAGE LIABILITY
obligation to defend any claim or suit ends when
,,. --ffa-aa.TrTi
-ffa-aa.TrTi 'is-made--ar'
-is-made··or·
fj'roughfagainsfi:1.I1y-------ihe-ammmt.we-payfor
f:j-roughfagainsfi:1.l1y·------ihe-amOlmt-we-payfor ·damages
'damages equals our ·Iimit
-limit
-····---Ihsured for damages because ofoocUVlhJury
ofoocilVlhJury or;;------.of-Iiasiliiy-shown·in-tfie-Geelarationso-or;;------.of-liasility-shown-in·tfie·Geelarationso-- '--".-.. -.---- -----
-----.. - ·....·--Ihsured
property damage caused by an occurrence to
COVERAGE F·2 - PREMISES MEDICAL
which this coverage applies, we will:

a-sulns'a-sulns-'

1,
1.

Pay up to our limit of liability for the damages for
which the insured is legally liable;

ID-FR-02-01-04-00
ID-FR-02-01 -04-00

We will pay the reasonable and necessary medical
and funeral expenses incurred within :1 years from the
date of an occurrence causing bodily injury. This
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coverage does not apply to you or residents of your
household other than residence employees. As to
others, this coverage applies only:

1.

To a person on the insured location with the
permission of any insured; or

2.

To a person off the insured location, ifjf the
bodily injury:
a.

Arises out of a condition in the insured
location or the ways immediately adjoining;

b.

Is caused by the activities of any insured;

c.

Is caused by the activities of a farm or
residence employee in the course of
employment by any insured;

d.
e.

2. The animal is within a public highway and is not
being transported;

3. Death to the animal occurs within 30 days after
the date of the collision.
We further extend this coverage to include the death
of livestock when killed by any train, provided you
first present a claim in your name to the railroad
company involved.
Our liability under Coverage K shall not exceed the
lesser of the limit stated in the Declarations or the
actual cash value of the animal at the time of loss.
COVERAGE L - CUSTOM FARMING
Coverages F-1 and G also cover your custom
farming.

Is caused by an animal owned by or in the
care of any insured; or

Coverage L does not apply to:

Is sustained by any residence employee
and arises out 01' and in the course of
employment.

1. Any damage or injury to the land or crops upon
which the custom farming is performed or is to
be performed, arising from:

Any payment under this coverage applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate payment under any liability
coverage of this policy.
COVERAGE J - MEDiCAL PAYMENTS (NAMED
PERSONS)
We will pay the reasonablt3 and necessary medica!
medical
and funeral expenses incurred within 3 years from the
date of occurrence to or for each person named in
Coverage J of the Declarations, who sustains bodily
injury caused by an occurrence.

2_
2.

Any payment under this coverage applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate payment under any liability
coverage of this policy.
COVERAGE K COLLISION

DEATH OF LIVESTOCK BY

SUbject to the limits of liability stated in
We will pay, subject
the Declarations, for loss by death of livestock
___ .owned..by_you_and not otherwisecovered,.cpused by
._..owned-by_you_and
petwe~s_lLcb_anirnaLaod..a_mo.tor-.Y.ehicle,.
___ collision petwe~SJLc.b-'illjlnaLaoQ.a_mo.tor-.Y_ehicle,
provided:
1. The motor vehicle is not owned or operated by
an insured or any insured's employee;

3.

The· mixing or application of fertilizers,
herbicides, pesticides, fungiddes, or other
chemical treatment of real property, seeds or
crops; or

b.

Any goods, products, or their contairiers
manUfactured, sold, handled or distributed by
or on behalf of any insured.

Injury or damage resulting from:
a.

A delay in or lack of performance by or on
behalf of any insured of any contract or
agreement, written or oral; or

b.

The failure of any insured's products or work
performed by or on behalf of any insured to
meet the level of performance, quality, fitness
or result warranted or represented by an
insured_
insured.

Any custom farming conducted more than 100
miles outside the borders of the State where the
insured location is located.

COVERAGE M - DAMAGE TO PROPERTY OF
-OT.HEBS_
.. _ ...
' - '-- --_.- - -DT.HEBS____
_.. __ __...
. --.-_ .
----~._------------~.-----------

We will pay for property damage to property of
others caused by an insured. We will not pay for
property damage:

1.

ID-FR-02-01-04-00

a.

Caused intentionally by any insured who is 13
years of age or older;
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2.

To property owned by or rented to any insured, a
tenant of any insurE!d, or a resident of any
insured's household. This exclusion does not
apply to a rented golf cart when it is being used to
play golf on a golf course;

(( ADDITIONAL COVERAGES
SECTION II

following:
Section II includes the foflowing:

1. Fire Legal.

Coverage G is extended to cover
property damage to a lodg'inq place and its
furnishings rented to, occupied or used by or in
the care of an insured if such property damage
arises out of fire, smoke or explosion.
For
purposes of this fire legal coverage, an insured
shall include only you and those persons listed in
Paragraph 1 of the definition of insured. The
care, custody and control exclusion does not
apply to this extension of coverane.

3. Arising out of:
a.

Any business;

b.

The ownership, maintenance, use, loading or
unloading of a motor vehicle, watercraft, or
aircraft;

c.

Theft, mysterious disappearance, or loss of
use;

d.

4.

Newly Acquired Locations.
2. Newry

Section II1\ is
extended to cover locations you acquire by
ownership or leasehold if similar to premises or
dwellings described in the Declarations, if you
notify us of these acquisitions on or prior to the
next renewal date of this policy. The insurance
afforded to these acquisitions is limited to the
insurance applicable to the locations already
described in the Declarations.

Mechanical or electrical breakdown, wear and
tear, latent defect or inherent vice;

To tires;

5. Arising out of the discharge, dispersal, release or
escape of any pollutants.
Coverage M is subject only to the above exclusions
and Exclusion 11 under Section II
/I exclusions; it is not
subject to the remaining S(~ction II exclusions.

This extension of coverage does not apply to loss
for which you have other valid and collectible
insurance.

Limit of Liability.
Our limit of liability under
Coverage M for property damage arising out of any
occurrence shall not exceed the lesser of:

You must pay any additional premium requir"ed
requir'ed
--because of the application of this insurance to
.-because
acquired locations.
such newly acqUired

1. The actual cash value of the damaged property at

SECTION II
(( ADDITIONAL PAYMENTS
SECTiON

the time of the loss;

2.

What it would then cost to repair or replace the
damaged property with other of like kind and
quality; or

Under Coverage F-1 and G we will pay the following
01: liability, but our
expenses in addition to our limit 01'
obligation for these payments ceases when our
.'
obligation to defend ends:

3.

The limit of liability stated in the Declarations for
Coverage M.

1. Expenses for first aid to others incurred by any

If Section I of this policy also applies to a loss under
Coverage M, Section I is primary and Coverage M is
applicable Section I
excess. You must pay any ap'plicable
deductible before Coverage M applies.

insured for bodily injury covered under this
policy. We will not pay for first aid to you or any
other insured;

2.

Expenses incurred by us and costs taxed against
in any suit we defend;
any insured ;n

3. Premiums on bonds required in a suit defended
We may pay for the loss in money or may repair or
replace the property and may settle the claim for loss
by us, but not for bond amounts greater than the
to property either with the owner or with you. Any
limit of liability provided by this policy. We are not
_ .._._.obJigatedJoBppl¥JoLOI furnish any bond; ___ _,.
_.. __.
__ .___ _
property paid for or replaced shall, at our option,
__ .. _,._._.obJigatedJo.appl¥JoLOI
option,__..
'become our property.
4. Reasonable expenses incurred by any insured at
We have no obligation under Coverage M to provide
our request, inclUding
including actual loss of earnings (but
a defense against any claim or suit brought against
not loss of other income) up to $75 per day for
.,any
any insured.
. assisting us in the investigation or defense of any
'assisting
claim or suit;

ID-FR-02-01-04-00
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........
5.

revolution, warlike act by a military force or
military personnel, destruction or seizure or use of
property for any military purpose, and including
these_
any consequence of these.
Discharge of a
nuclear weapon shall be deemed a warlike act
even if accidental;

Interest on the entire jUdgment
judgment which accrues
after entry of the judgment in any suit we defend
and before we pay, tender or deposit in court that
part of the judgment which does not exceed the
limit of liability that applies.
applies_

SECTION II EXCLUSIONS

9.
The following exclusions apply to all coverages under
Section II except Coverage M. Section II does not
cover bodily injury or property damage:

Resulting from any act or omission of a
residence or farm employee who is also an
insured while away from the insured location, if
the employee is under the control and direction of
some person other than an insured;

1. Arising from any insured's business activities or
any professional service;

2_
2.

Arising from any location which an insured owns,
rents, leases, or controls, other than an insured
location. This exclusion does not apply to bodily
injury of a residence! employee arising out of
and in the course of employment by an insured;

3_
3.

Which is intentionally caused by any insured;

4.

Arising from the malntenance, operation, use,
entrustment to others, loading or unloading of any
of the following which any insured owns,
borrows, rents, leases or operates:
a. Any aircraft;
b.

11. Caused by any goods, products or containers
manufactured, processed, sold, handled or
distributed by an insured; except farm products
raised on the insured location. Loss arising out
of the failure of seed sold by an insured to
conform to the variety, type, purpose, quality or
conditions specified by an insured, however, is
not covered; this includes, but is not limited to,
loss caused by any viral, fungal, bacterial or any
other type of seed disease. The term "seed"
means seeds, bulbs, plants, roots, tubers,
cuttings or other similar means of plant
propagation;
12. Arising out of the actual, allege,d or..thrceatened
or.thrceatened
discharge, dispersal, seepage, migration, release
or escape of any pollutants;

feet or more in overall

13. Sustained by you or any insured as defined in
Paragraphs 1, 2, 3 or 4 of the definition of
insured or by any other resident of your
residence premises;

This exclusion does not apply to bodily injury
sustained by a residence employee maintaining,
loading or unloading a motor vehicle in the
course of employment; it also does not apply to
Coverage J - Named P,ersons
P·ersons Medical Payments;

14. Arising out of a violation of a crim inal law or Youth
Rehabilitation Act or similar law, except traffic
violations, if committed by any im;ured;

Arising oU1 of the USI"
USI;: of any aircraft, motor
vehiCle,
mobile
agricultural
machinery,
watercraft or recreational motor vehicle, while
being used in or following any prearranged or
organized racing, speed or stunting activity or in
practice or preparation for any such contest or
activity;

15. With respect to which any inslJred under this
policy is also an insured under a nuclear energy
liability policy issued by a Nuclear Energy Liability
Insurance Association, Mutual Atomic Energy
Liability
Underwriters,
NuclBar
Insurance
Association of Canada, or any similar
organization, or would be an insured under any
such policy but for its termination upon
Jiability;
exhaustion of its limits of liability;

c.

5_
5.

Any motor vehicle; coverage, however,
applies on the-4nsured location if the motor
vehicle is not licensed for road use because
it is used exclusively on the insured
location;

10. Caused by a substance released or discharged
from an aircraft in connection with dusting or
spraying operations;

Any watercraft if
length;

~16
~'6

-oUtoi-any-outoi-any'

------------.
----.-----

fromfiabiiit}i--arising
Which results fromliabiiitY--arising
-----------------------------r6-:-Ailslng
corporaTpurusnmenC- ---.--
------~
contract or agreement;
-·..··---·-·-----·-------·..-rK7IJislng oufonhe molesting, corporaTpurusnmenC'
physical, sexual, emotional or mental abuse of
any person;
7. Arising out of custom farming unless coverage
. is indicated under Coverage L in the Declarations;
17. Arising out of the transmission of or exposure to a
bacteria., parasite, virus
communicable disease, bacteria,
8. Caused directly or indirectly by war, including
or other organism by any insured; or
undeclared war, civil war, insurrection, rebellion,

6.

ID-FR-02-01-04-00
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Section II does not cover:
Section"

27. Under Coverages F-1 and F-~~, bodily injury
sustained by any farm employee arising out of
employment;

18. Property damage to property owned by, used by,
rented to, or in the care, custody or control of any
insured or his employees, or as to which any
insured or his employees exercise physical
control for any purpose (This exclusion is the
care, custody and control exclusion referred to in
Section II Additional Coverages - Fire Legal.);
19. Property damage to work completed by or for an
insured, any damage arising out of such work, or
out of the materials, parts, or equipment fumished
in connection with such work;

28. Any occurrence covered under Section III; or

29. Under Coverages F-2 & J, expenses for any
treatment administered by anyone not subject to
state licensing and any expense for the purchase
deSigned to
or rental of equipment not primarily designed
serve a medical purpose.
. SECTION II CONDITIONS

1. Duties after Loss. In case of an accident or
occurrence, the insured shall perform the
following duties:

20. Property damage to goods or products, including
containers, which an insured manufactures,
sells, handles, raises or distributes;

a.
21. Damages claimed for the withdrawal, inspection,
repair, replacement.
replacement, or loss of use of an
insured's products, or work completed by or for
an insured or for any· property of which such
products or work form a part.
part, if such products,
work or property are withdrawn from the market
or from use because of any known or suspected
defect or deficiency;

Give written notice to us or our agent as soon
as practicable, Which sets forth:
(1) The identity of the policy and insured;

(2) Reasonably available information on the
time, place and circumstances of the
accident or occurrence;
(3) Names and addresses of any claimants
and witnesses;

22. Punitive or exemplary damages;
23. Bodily injury to any person eligible to receive
any benefits required to be provided or voluntarily
provided by any insured under any worker'S
worker's
compensation, non-occupational disease, disabildisabil
it¥;or occupational disease law;

b.

Immediately forward to us every notice,
demand, summons or other process relating
occurren(~e; .
to the accident or occurren(~e;

c.

At our request, assist in:

24. Property damage to an insured location arising
out of the alienation (for example; selling, leasing,
separating, etc.) of that location;

(1) Making settlement;
(2) The enforcement of any right of
contribution or indemnity against any
person or organization who may be liable
to any insured;

25. Bodily injury under Coverage F-2 sustained by
any person residing on the insured location
except a residence employee;

(3) The conduct of suits and attend hearings

26. Under Coverages F-2 and J:

a.

Bodily injury involving hernia or back injury,
unless it is of recent origin, it is accompanied
by pain, it was immediately preceded by
some accidental strain suffered in the course
of employment, and it did not exist prior to the
date of the alleged injury;

-.-----0-.
-------0-.-Any person wmlei:;oridCictinghisDusin'ess
wmlei:;oridCictinghisDusin-ess on
.-----~he-jnsured-lo·cation-;--inc1uding·-----~he-jnsured-lo·cation-;--inc1uding .. the-emp1oy:-the-emp1oy:--
ees of that person;

c_
c.

and trials;

any medical
Bodily jnjury to the extent that any.
expenses are paid or payable under the
provision of any worker's compensation or
similar law;

ID-FR-02-01-04-00

(4) Securing

and gIVing evidence and
attendanc'3 of witnesses;
obtaining the atlendanc'3

The insured shall not, except at the
insured's own cost, voluntarily make any
payment,
payment. assume any obli£lation or incur any
expense other than for fir~;t aid to others. at
'--"- tfleflITl60f
tflef!lTIeOf thebodlTYli1TUrjr;thebodlTYli1]Urjr;- -_...
-_._- -. '--. --.
--------d.

'-.~-

e.

Under Coverage M-Damage to the Property
of Others--:,submit
Others~submit to us within 60 days after
-the·loss, a sworn proof of loss and exhibit the
damaged property, if within the insured's
control.
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2.

total aggregate limit of our liability for all such
occurrences during the policy period.

Duties of an Injured Person-Coverages F-2
and J. The injured person or someone acting on
behalf of the injured person shall:

6.

3.

4.

a.

Give us a written proof of loss, under oath if
required, as soon as practicable;

b.

Execute authorization to allow us to obtain
copies of medical reports and records; and

c.

Submit to physical examination by a
physician selected by us when and as often
as we reasonably require.

Cooperation of Insured. If any insured fails to
cooperate with us or send us legal
Jegal papers as
required, we have the right to refuse any further
coverage for the occurrence or loss.

7. Other Insurance. The insurance under Section II
is excess over any other valid and collectible
insurance. Coverages F-2 and J, however, are
primary coverages.

Payment of Claim. Any payment under Section

II is not an admission of liability by any insured or
us.

5.

Limits of Liability-Coverages F-2
F·2 and J. The
limit cif liability for Coverages F-2 and J as stated
in the Declarations as applicable to each person
is our limit of liability for all covered expenses
incurred by or on behalf of each person who
sustains bodily injury resulting from an
occurrence. Subject to the limit of liability for
each person, our total limit of liability for each
occurrence for bodily injury sustained by two or
more persons is the per occurrence limit of
liability stated in the Declarations.

Liability-Cc)Verages F-1 and G.
Limits of Liability-Cc>Verages
Regardless of the number of:
a.

Insureds under this policy,

b.

Persons or organizations sustaining damdam
ages, bod!'y
bod!ly injury or property damage or

c.

Claims made,

our liability for each occurrence is subject to the
following limitations:
a.

Under Coverage F-1 the bodily injury liability
limit for each person stated in the
Declarations is the maximum amount we will
pay for all damages arising out of bodily
injury sustained by one person resulting from
an occurrence. Subject to the bodily injury
limitation for each person, the bodily injury
liability limit for each occurrence stated in
the Declarations is the maximum amount we
will pay for all damages arising out of bodily
wHi
injury sustained by two or more persons
resulting from an occurrence;

SECTION II ENDORSEMENTS
Each of the following endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endcrsements unless
an endorsement specifically states ot1erwise.
No. 204 (01-94) Employer's
Liability Endorsement.

Nonownership

We agree that Coverages F-1 and G cover the liability
officers"arising out of
of you and any of your executive officers,arising
the use of any nonowned motor vehicle used in
your -farming
your.
farming or household activities by any person
other than you.
1 . Definitions.
1.

In this endorsement only, nonowned motor
vehicle means a land motor vehicle, trailer or
semi-trailer not owned by, registered in the name
of, hired by, leased by, or loaned to you or your
executive officers.
2.

Application of Insurance.
a.

This endorsement does not apply to any
motor vehicle owned by any of your
executive officers or their spouses.

b.

Under Coverage G the property damage
b. This insurance does not apply to any motor
vehicle owned by or registered in the name
liability limit for each occurrence stated in
--of-a..partner,if your business is in the-form Df
the Declarations is the maximum amount we
--of-a..partner-if
{)f
____ ._u._...
pay--forall-property-'oamag-e-resuTfing
b'_Ip~ __ .___________
.- __
-------.. -.. -_ will pay--forall-properfy-'aamag-e-resuTfing~~~_apal1aeIs _IP~
._._._.._·__
.. ____ ~
.__
_~~~_aP-aI1aeIs
·
---rroman-occorrem:;,~;
---ITom- an-oc"t"orrem:;,~;
c.

occurrProducts Liability Limit. The per occurr
of- liability for bodily injury and
._ence.
ence_ limit of.
property damage caused by farm products
produced on the insured location is also the

IO-FR-02-01-04-00
ID-FR-02-01-04-00

3.

Other Insurance.
insu-rance shall be eXces~
exces~ insurance over
.- This itisu-rance
any other valid and collectible insurance.
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No.
220 (04·00)
(04-00)
Endorsement.

Combined

Single

No. 282 (04-00) Personal Injury Endorsement.

Limit

The limits of liability paragraph pertaining to
Coverages F-1 and G under Section II Conditions is
changed to read as follows:

Under Coverage F-1, bodily injury liability, we cover
personal injury. Personal injury means injury other
injury arising out of one or more of the
than bodily injUry
following offenses:

Limit of Liability-Coverages F-1
F·1 and G.

1.

False arrest, detention or imprisonment, or
malicious prosecution;

2.

Libel, slander or defamation of character; or

3.

Invasion of privacy, wrongful eviction or wrongful
entry.

Regardless of the number of:
a.

Insureds under this policy,

b.

Persons or organizations sustaining bodily injury
or property damage, or

c.

Claims made,

Section II exclusions do not apply to this
endorsement, but this endorsement does not cover:

Our limit for each occurrence is subject to the
following limitations:

1. Liability arising out of any contract or agreement;

a. Our total combined single limit of liability under
Coverages F-1 and G for all bodily injury and
property damage resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.
b.

Products Liability Limit. The per occurrence
combined single limit of liability for bodily injury
and property damagf~
damagf~ caused by farm products
produced on the insured location is also the
totajlimit of our liability for all occurrences during
.
the policy period.

No.. . 269
No

(07-99)
(07·99)
Endorsement.

Limited

Employer's Liability

Coverages F-1 and F-2 are extended to apply to
bodily injury caused by an' occurrence and
sustained by a person performing labor for you in
tarming operation, but only if you are not
your farming
required by Idaho Law to provide worker's
compensation benefits or coverage for this bodily
<;;:overage F-2 does not apply to a person or.
injury. <f0verage
their employees while they conduct their business on
the insured location.

',.~.
',,~.

2.

Injury caused by a violation of a criminal law or
ordinance committed by or with the knowledge or
consent of any insured;

3.

Injury sustained by any person as a result of an
offense· directly or indirectly related to the
.
employment of this person by thi~ insured;

4.

An injury arising out of the business pursuits of
any insured;

5.

Civic or public activities performed for pay by any
insured;

6.

Injury arising out of the molesting, corporal
punishment, physical, sexual, emotional or mental
abuse of any person; or

7. Any injury arising out of the discharge, dispersal,
release or escape of any pollutants.

SECTION III-AUTOMOBILE INSURANCE
COVERAGE N - BODILY fNJURY

,.

Pay up to our limit of liability for the damages for
which the insured is legally Iiabl~;

_·_..··-GOVERAGE-O-PR0PERTYDAMAGE···--·
.. --GOVERAGE-O-PR0PERTYDAMAGE--·--·- - ..... -- ..
If a claim is made or a suit is brought against any
insured for damages because of bodily injury or
Pl'QP~r~ damage arising out of an OCCur.refl~e
OCCur.refl~e
Pl'QP~.r~
involving an insured vehicle or a nonowned
vehicle, we will:

IO-FR-02-01-04-00

2.-P_I.Ovjde_a...defense.aLour....expense_by.counsel.of
2..-P_wvide_a..defense_aLour....expense_by_counseJ.of____
our choice. We may investiga,re and settle any
claim or suit that we decide is appropriate. Our
obligation to defend any claim or suit ends when
damages equalsQur limit
tile-amount we pay fOr damages
of liability.
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Additional Payments.

a.

We will pay the following in addition to our limit of
liability, but our obligation for these payments ceases
when our obligation to defend ends:

b. Anyone occupying an insured vehicle; or

1.

Expenses for first aid to others incurred by any
insured for bodily injury covered under this
policy. We will not pal' for first aid to you or any
other insured;

c.

2.

any insured in any suit we defend;

4.

5.

Premiums on bonds mquired in a suit defended
by us, but not for bond amounts greater than the
limit of liability provided by this policy. We will
also pay up to $250 for the premium of any bail
bond required of an insured because of an arrest
in connection with an accident resulting from the
vehicle_ We are not obligated
use of an insured vehicle.
to apply for or furnish any bond;
Reasonable expenses incurred by any insured at
our request, including actual loss of earnings (but
not loss of other income) up to $75 per day for
assisting us in the investigation or defense of any
claim or suit;
Interest on the entire judgment which accrues
after entry of the judgment in any suit we defend
and beJor~-we
beJor~-we pay, tender or deposit in court that
part of the judgment which does not exceed the
limit of liability that applies.

Anyone occupying a nonowned vehicle
while operated by you or your relative.

Uninsured motor vehicle
vehicle:

means a motor

a. To which a bodily injury liability bond or
policy does not apply at the time of the
occurrence;

2. Expenses incurred by us and costs taxed against
3.

You and any relative;

3.

b.

For which an insuring or bonding company
denies coverage or is or becomes insolvent;
or

c.

Which is a hit-and-run motor vehicle and
neither the driver nor the owner can be
identified. The hit-and-run vehicle must hit an
insured, an insured vehicle or a vehicle
which an insured is occupying.

Underinsured motor vehicle means a motor
vehicle for which the sum of liability limits of all
applicable liability bonds or policies at the time of
an occurrence is less than the limits of this
coverage. For an occurrence involving only one
insured this means the sum of all applicable per
person limits compared to the per person limit of
this coverage. For an occurrel),ge involving 2 or
more insureds, this' means :lhe sum of all
applicable per occurrence limits compared to the
per occurrence limit of this coverage.

COVERAGE P - UNINSURED MOTORIST

We will pay damages which an insured is legally
entitled to recover from thl3
thf3 owner or operator of an
uninsured motor vehicle because of bodily injUry
injury
sustained by an insured and caused by an
occurrence. The owner's or operator's liability for
these damages must ar;lse from the ownership,
maintenance or use of the uninsured motor vehicle.

A motor vehicle cannot qua\ify as both an
uninsured motor Vehicle and an underinsured
motor vehicle.

4. An uninsured or underinsured motor vehicle
does not include any motor vehi,cle:
vehi,ele:
a.

Owned or operated by a self-insured as
defined by any applicable motor vehicle law;

b.

Owned by any governmental unit or agency;

COVERAGE P-1 - UNDER INSURED MOTORIST

We will pay damages which an insured is legally
c. Used as a residence;
entitled to recover from thl~
thf~ owner or operator of an
underinsured motor vehicle because of bodily
d. Owned by or furnished for the regular use of
injury sustained by an insured and caused by an
you or any relative; or
occurrence..
occurrence. - The owner's or operator's liability for
.____1be~u_aID.age.s-must.
- -
1be~~__~:taID.age-s-musL arise.
arise _Jrom ___ the__
the__ ownersbip,
-- -------
--- ----motor_____ ~~~---e~-Wfi1CfiISan-insured
~~~---e~-Wfi1CfiISan-insured veIiTcle~__.
veIiTcle~__ _______
maintenance or use of the underinsured motor..
vehicle.
Exclusions.
The following additional exclusions
to
Coverages
P & P-1 .
apply
The following additional definitions apply to
Coverages P & P-1 :

Coverages P & P-i
P-1 do not apply to:

1. Insured means:

ID-FR-02-01-04-00
ID-FR-02-01-04-0D
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1.

Bodily injury sustained by an insured while
motor vehicle or trailer without the
occupying a molor
permission of the owner;

2.

The direct or indirect benefit of any insurer or self
selfinsured under any worker's compensation,
disability benefits or similar law;

3.

3.

Bodily injury sustained by an insured while
occupying a motor vehicle owned by or
available for the regular use of any insured which
Pis not an insured vehicle. Any Coverage P or P
1 under your policy applies to you, however, while
driving a motor vehicle owned by a relative
which is insured by us;

4.

Bodily injury sustained by a passenger of an
insured vehicle as a result of a claim the
passenger may have against the operator of an
insured vehicle or nonowned vehicle; or

5.

Bodily injury for which a claim against the owner
or driver of the uninsured or underinsured
motor vehicle is barred by the applicable statute
of limitations, unless we received notice of the
lim~ations has run.
claim before the statute of Iim~ations

1.

2.

conditions

apply

4.

to

Limits of Liability. Under Coverages P & P-1,
the bodily injury liability limit for each person
stated in the Declarations is the maximum
amount we will pay for all damages arising out of
bodily injury sustained by one person resulting
from an occurrence. Subject to the bodily
injury limitation for each person, the bodily·
injury liability limit for each occurrence stated in
the Declarations is the maximum amount we will
ariSing out of bodily injury
pay for all damages arising
sustained by two or more persons resulting from
an occurrence. If both Coverages P and P-1
apply to the same occurrence our combined limit
of liability for all damages payable under both
coverages for: (1) each person shall be the
applicable coverage P limit of liability for each
person; (2) each occurrence shall be the
applicable Coverage P limit of liability for each
occurrence.

All sums paid or payable by or on behalf of
persons or organizations who may be legally
responsible for the bodily injury to which this
coverage applies. This includes all amounts
paid under the liability coverage of this policy;

b.

The sums of all amounts pa.yable under any
worker's compensation, disability, or similar
law;
Jaw; and

Payment of Loss. We will pay only after all
applicable liability bonds or policies have been
exhausted by judgments or payments and the
amount of damages has been determined by
agreement, arbitration or other method agreed to
by us. We have the option to pay any amount
due under this coverage as follows:
a.

To the insured;

b.

If the insured is deceased, to the insured's
surviving spouse; or

c.

To a person authorized by law to receive
such payment, or to a person who is legally
entitled to recover the damages which the
payment represents.

5. Hit-and-Run Accident.

At our request, the
insured shall make available for inspection any
motor vehicle or trailer which the insured
occupied at the time of a hit-and-run accident.
The insured must notify the police within 24
hours of a hit-and-run accident.

6.

Nonstacking of Limits.
Regardless of the .
ofTiisurecrvenTcre-s~ insureds, -policies'
-policies number ofTiisurecrvenlCre-s~
wltn---us,-claimsmadeorvemCJes
of Insurance wltn---US;-claimsmadeor\iefiiC\es"-
involved in the OCCUrrE!nCe, the most we will pay
for all damages resulting from any occurrence is
the--limit- of liability shown in the-Declarations,
the--limit·
subject to reduction as outlined in the next
paragraph.
u

-

ID-FR-02-01-04-00

a.

Any payment under this coverage to or for an
insured will reduce any amount that person is
entitled to receive under this policy's liability
coverages.

P-1.
Conditions Applicable to Coverages P & P-1,
The following additional
Coverages P & P-1 :

Reduction of Amounts Payable. The amount
payable under this coverage shall be the lesser of
our limit of liability stated in the Declarations
reduced by a. and b. below, or the total damages
for bodily injury reduced by a. and b. below:

••••

Mediation. After the insured submits a proof of
loss with the information requested by us, either
the insured or we may make a written demand
on the other for mediation to resolve a claim.
After mediation has been demanded, the parties
shall attempt to agree on a competent, impartial
mediator. In the event they cannot agree on a
mediator within 10 days, either may'
request thaCci
may'request
Judge macounnavlng' ---------
---------mediator l5e selected by a JUdge
jurisdiction. Both parties shall make disclosure to
each other of all required information at least 20
days-prior to mediation. Each party shall pay
one-half of the cost of the mediator; except if the
claim is settled through mediatiJn, insurer shall
pay the mediator's full cost.
A request for

27

000123
Exh. A, p.28
Hall Aff.,

binding on us, either in determining the liability of
the uninsured or underinsured motor vehicle
operator or owner or the amount of damages to
which the insured is entitled.

mediation can be made within 10 days after a
request for arbitration and supersedes a request
for arbitration.
7.

8.

Arbitration. If we and an insured disagree
whether the insured is legally entitled to recover
damages from the owner or driver of an
uninsured or underinsured motor vehicle or
disagree as to the amount of damages, either
party may make a written demand for arbitration.
In this event, each party will select a competent,
impartial arbitrator within 20 days of receipt of the
written demand. The two arbitrators will select a
third arbitrator. If they cannot agree upon a third
arbitrator within 10 days, either may request that
a judge of a court having jurisdiction select a third
arbitrator. Both parties shall make disclosure to
each other of all information as required by the
arbitrator(s) in the scheduling and discovery
order. Each party will pay the expenses it incurs,
including attorney's feE~s and related costs, and
bear the expenses of the third arbitrator equally.
Arbitration will take place in the county in which
the insured lives unless both parties agree
otherwise. Local rules of law as to arbitration
procedure and evidence will apply. A decision
agreed to by two of the arbitrators will be binding.
Trust Agreement. If a claim or payment is made
under this coverage:
a.

b.

c.

We will be entitl13d to reimbursement of
payments we have made to an insured to be
taken from the proceeds of any judgment or
settlement;
An insured must hold
hoJd in trust all rights of
recovery for us against any person or
organization. . That person must also do
whatever is proper to secure those rights and
do nothing after the loss to prejudice any
rights of recovery;
writing, the Insured
If we make the request in Writing,
must take any necessary or appropriate
action to recover damages from any other
person
or
organization
through
any
representative we designate.
deSignate. Any action may
be taken in the insured's name and in the
event of recovery, we will be reimbursed for
any expenses, costs, and attorney fees we
incur; and

-_·_----cr.---Tneinsurecfni·usfexecLrte 'and
"and -deliver an-y
an-y --- ··-·----cr.---TI1einsurecfr:n·usfexecLrte
dOC{JttiEfrfnoTIs-1narm-ay be appropnaleror
docnttiEflinoTIs-1narm-ay
the purpose of securing the rights and
obligations for the insured and for us as
established by this provision.
9_
9.

Nonbinding Judgment. No judgment resulting
from a suit brought without our written consent is

IO-FR-02-01-04-00
ID-FR-02-01-04-00

10. Interest. The term damages does not include
interest. We are not liable for an~' interest on any
payment we make under this cov€!rage.
cov€!rage.
COVERAGE Q - MEDICAL PAYMENTS
We will pay the reasonable and necessary medical
and funeral expenses incurred within :3 years from the
date of occurrence to each insured who sustains
bodily injury caused by an occurrence.
The following are insureds under Coverage Q:
1. Any person occupying an insured vehicle with
your permission or the permission of an adult
injUry caused by
relative and sustaining bodily injury
an occurrence resulting from the use of this
insured vehicle;

2. You or your relatives sustainin!J bodily injury
injUry
caused by an occurrence while occupying an
insured vehicle or a motor vehicle not owned
by any insured;
3. Any person sustaining bodily injury while
occupying a nonowned vehicle, if the bodily
injury results from:
.- ,,,,,:-0,
0"':'"
a.

Its operation by you or on your behalf by a
private chauffeur or domestic servant;

b.

Its operation by a relative;

4. You or your relatives sustainin!J bodily injury
while a pedestrian or a bicyclist when struck by a
motor vehicle or trailer.

Any payment under this coverage applies toward
settlement of any claim for damages against any
insured. No payment under this coverage shall be
subject to duplicate payment under Coverages P, P-1
or any liability coverage of this policy.

COVERAGE R - FIRE AND THEFT ONLY
We will pay for any direct and accid:mtal loss of, or
damage to, your insured vehicle and its equipment
_-caused.by~----_._-----_
_---_-caused..by~-----.------- . -----

. ---~ .._-.
..--. --_.- ..-------
..--------

-~-1-.-F-i-re-,-Ii-g-htni·~g-0-rw-i~-d-st-orm;'
w-i~-d-st-orm;' -.
- - . ---.-_
- - .
·~-1-.-F-i-re-,-Ii-g-htni·~g-0-r
-- - ..""-- - .
---

2.

Smoke or smudge due to a suddl3n, unusual and
faulty operation of any heating equipment serving
the premises in which the vehicle :5
;$ located;
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'

collision or
3. The stranding, sinking, burning, coJlision
derailment of any conveyance in or upon which
the vehicle is being transported; or

4. Theft.
COVERAGE S - COMPREHENSIVE

SECTION III EXCLUSIONS

Section III does not cover:

1. Any insured while using any vehicle to carry
persons for a fee. This exclusion does not apply
to a share-the-expense car pool;
Any insured for any vehicle rented or leased to
others;

We will pay for any direct and accidental loss of, or
damage to, your insured vehicle and its equipment
not caused by collision or rollover. Loss or damage
from missiles, falling objects, theft, collision with
animals, or accidental glass breakage are
comprehensive losses.

2.

COVERAGE T - COLLISION AND ROLL OVER

4.

Damages which are intentionally caused by any
insured;

5.

Any nonowned vehicle while an insured is
selling, repaIrIng,
repalrmg,
using it in the business of seiling,
servicing, storing or parking motor vehicles,
including road testing and delivery;

6.

Damages caused by nuclear reaction, radiation,
or radioactive contamination;

We will pay for direct and accidental loss to your
insured vehicle and its equipment when it is hit by or
hits another vehicle, or object, or rolls over. We will
a:pplicable deductible if the collision
waive any applicable
involves insured vehicles of two or more
policyholders. If the coJlision involves two or more
insured vehicles under this policy only one
deductible applies.
SECTION III ADDITIONAL PAYMENTS

1. Loss to Personal Property. If as a result of
other loss covered under Coverages R, S, or T,
loss results to personal property
);teing
property,.b_eing
tra~sported by the insured vehicle, we wlitpay
up to $500 for this loss. We do not cover cash or
securities under this paragraph. We do not cover
loss by theft of any personal ::property
property unless the
loss is caused by the insLired
insured vehicle being
stolen.
Exclusion 13 does not apply to this
coverage.
2.

Loss

of

Use

Theft-Reimbursement.
Following a theft of an insured vehicle covered
under Coverages R or S, we will reimburse you
for expenses up to $25 a day to a maximum of
$500 incurred for the rental of a substitute
automobile including taxi cabs:

pre3. Any insured while using any vehicle in a pre
comparranged race, speed contest, or other comp
etition, or preparation for any of t1ese activities;

7. Any radar or similar detection d(~vice; any device
or instrument designed for the recording,
transreproduction, amplification, receiving, Dr
or trans
mitting of sound, radio waves, microwaves, or
television signals; or tapes, records, CDs, discs or
other medium designed for use with this
equipment. This exclusion does not apply to a
device or instrument if it is permanently installed
in the dash, trunk or console opening at the time
of manufacture or by a dealer when the insured
vehicle is purchased new;
8.

Damages caused directly or indirectly by declared
or undeclared war, invasion, insurrection,
rebellion, revolution, civil war, other assumption of
power, or confiscation by a duly constituted
governmental or civil authority;

9.

Exemplary or punitive damages;

by

10. Bodily injury
injUry to anyone eliqible to receive
This reimbursement is limited to such expense
benefits
which an insured either provides or is
incurred during the period commencing 48 hours
required to provide under any worker's
after the theft has been reported to us and the
compensation or occupational disease law;
police, and terminating, regardless of expiration of
the policy period, on th<3
tho3 date the insured vehicle
is returned to you or on such earlier date as we
11. Damages arlsmg
arrsmg out of the ownership,
.. make.or-offe~
..---- _f'!lill!lt~JJ9.D~~
rn.ill!lt~-'J9.D,g~ _qLLJ~eQt
of. f;.rTlE2rg~!1~y
make-or-offe~ settlement for ·this·theft..
·thistheft. . --- .".'
'.'
_qLlJ~eQt .?DY..JYP8..
.?DY_JYPe.. of
f;JTlE2rg~!1~y
.__ ,..____________
.__.
~
._ ' vehicle; gas, oil, or newspaper delivery truck;
..______._______________
logging truck;or any non-Tamicc,mmercfaIlruck;non-famicclmmerciallruck;- ... --.3. Rental Car Coverage. If Coverages Sand T
_-.
apply to an insured vElhicle
VElhicle they also apply to a
private passenger car driven by an insured which
is'rented
is-rented by an insured for a period of less than
three weeks,

ID-FR-02-01-04-00
IO-FR-02-01-04-00
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12. Under Coverages Nand 0, bodily injury or
property damage sustained by:
a.

You;

b.

Residents of the household of the operator of
an insured vehicle or nonowned vehicle
who are related to the operator by blood,
marriage, or adoption, including a ward or
foster child; or

c.

The minor children of the operator of an
insured vehicle or nonowned vehicle;

This exclusion, however, does not apply to the
extent such coverage is required by state law, but
the limits of such coverage shall then be the
minimum limits prescribed. by the applicable
compulsory insurance, financial responsibility or
similar law affecting motor vehicle insurance
requirements. These limits for the State of Idaho
are stated in the Declarations.
13. Under Coverage 0, damage to property owned or
transported by any insured;

14. Under Coverage 0, damage to property rented
used by, or in the care, custody or control of
insured.
This exclusion does not apply
property damage to:

to,
an
to

.•,a:"
.•.. a;"

A residence or private garage rented to an
insured; or

b.

A nonowned vehicle if there is no
comprehensive or collision coverage on the
vehicle;

15. Under Coverages N, 0, P & P-1, liability arising
out of any contract or agreement;
16. Under Coverage a,
Q, bodily injury sustained while

an insured vehicle is used as a residence or
temporary living quarters;

17. Under Coverage Q, bodily injury sustained by a
person engaged in the maintenance or repair of
an insured vehicle;
18. Under Coverage Q, bodily injury to anyone

eligible to receive benefits under any worker's
compensation or similar law;

-- 19~Lrnaef·· C-overage
C-6verage 0,

an-y- - ex~j"enses- "tor
"for any

-- ··------1reatmennrdministefred·
.-------1reatmennfdministel~d· b-rahyone-not
by-anyone-not -SUojecncY--
-~;U15Jecn(f-'state licensing and any expense for the purchase
or rental of equipment not primarily designed to
serve a medical purpose;

ID-FR-02-01-04-00

20. Under Coverages R, Sand T, any loss by
collapse, explosion or implosioll
implosion of any tank or
container;
21. Under Coverages R, Sand T, any camper or
camper shell unless listed on the Declarations for
these coverages;

22. Under Coverages R, Sand T, any equipment or
accessories contained in an insured motorhome,
camper unit or trailer unless the equipment or
fOI'm a permanent
accessories are built in and fOI-m
part of the vehicle;
23. Under Coverages R, Sand T, loss caused by
recall of an insured vehicle;
24. Tires, unless damaged concurrent with other loss
covered under Coverages R, S, or T. This
exclusion does not apply to !,OSS
liOSS caused by
vandalism;

25, Damages caused by wear and tear, freezing,
25.
mechanical or electrical breakdown or failure
other than burning of wiring, unless the damage
results from other loss covered under
ullder Coverages
R, S, orT;

26. Under Coverages R, S, or T, any loss resulting
from conversion, embezzlement or secretion by
any person possessing the vehicle under any lien,
rental or sales agreem~1it; or
27. Under Coverage S any loss resulting from
defective title or failure to obtain proper title.
SECTION III CONDITIONS
1. Out of State Insurance. If you have liability
insurance under this policy and if an insured is
traveling in a state or province outside the state of
Idaho

which

has

a

compulsory

insurance,

financial responsibility, or similar law affecting
nonresidents, we will automatically provide the
required minimum amounts and types of
coverages if your policy does not already provide
these coverages, but only to the extent required
by law and only with respect to the operation or
use of the insured vehicle in that state or
province. The required coverage, however, will
be excess over any other collectible insurance.

... ?-'__,
?-' __. Two __QL
_.QL_ M9.1e _Y~lJicl~~ .. __ /1.
A. yetJjG!~
yeoiG!~ .and an
attached trailer will be considered one vehicle
under CoveragesN-;-O:- -'p;-p~~
'}5;-P~~ and-Qarid
and'Qarid
separate vehicles under Coverages R, S, and T.
The maximum applicable limits Cit
ot liability in this
any way by this
policy shall not be increased in allY
paragraph.
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3.

4.

Other Vehicle Insurance in the Company. If
this policy and any other vehicle insurance policy
issued to you or your relative by us apply to the
same occurrence, the maximum limit of our
[iability
liability under all of the policies will not exceed the
highest applicable limit of liability under anyone
policy. This is the most we will pay regardless of
the number of insureds, claims made, insured
vehicles or premiums.

b.

Protect the property from 'further damage,
make reasonable and ne.::essary repairs
required to protect the property and keep an
accurate record of repair expenditures;

. c.
.c.

Prepare an inventoty of damaged or stolen
property showing in detail, the quantity,
description, actual cash value and amount of
losS. Attach to the inventory all bills, receipts,
loss.
and related documents that substantiate the
figures and ownership of property in the
inventory;

d.

As often as we may requim: (1) exhibit the
damaged property; (2) provide us with
records and documents we mquest and allow
us to make copies; and (3) submit to
examination under oath while not in the
presence of any other insured and subscribe
the same;

e.

Within 60 days after our request, submit to us
a signed, sworn proof of loss which sets forth
the following information to the best of the
insured's knowledge and belief:

Duties after Loss. In case of an accident or
occurrence, the insured shall perform the
following duties:
a.

Give written notice to us or our agent as soon
as practicable, which sets forth:
(1) The identity of the
insured;

policy

and the

(2) Reasonably available information on the
time, place and circumstances of the
accident or occurrence;
(3) Names and addresses of any claimants,
claimants.

and available witnesses;
(1) The time and cause of loss;

b.

c.

Immediately forward to us every notice,
demand, summons or other process relating
to the accident or occurrence;

(2) The interest of the insured and all others
in the insured vehicle involved and all
encumbrances on the insured vehicle;

At our request, assist in:
(3) Other insurance which may cover the

(1) Making settlement;
enforcement of any right of
contribution or indemnity against any
person or organization who may be liable
to any insured;

loss;
(4) Changes in title of the insured vehicle

(2) The

during the term of the policy.

6. Duties of an Injured Person-Coverages P, P
P1 and Q. The injured person or someone acting
on behalf of the injured person shall:

(3) The conduct of suits and attend hearings
and trials;

a.

Give us written proof of 1m,s
Im.s containing the
information we request, under oath if
reqUired,
required, as soon as practicable;

b.

Execute authorization to allow us to obtain
copies of medical reports and records; and

c.

The injured person shall submit to physical
examination by a physician selected by us
when and as often as we reasonably reqUire.
require.

(4) Securing

and giVing evidence and
Witnesses;
obtaining the attendance of witnesses;

d.

The insured shall not, except at the
insured's own cost, voluntarily make any
payment, assume any obligation or incur any
expense other than for first aid to others at
the time of the occurrence.

5.

Duties after Loss-Coverages R, S, and T. In
wfiicntfifslnsuranceapplies;
wfiicnth-islnsuranceapplies;-·-------tfielnsureaShaTrpeFf5ffi1lFier51IoWingaffiies:---
- -·-------tfielnsureaShaTrpeFf5ffi1lFief51IoWingamies:----

--·------ft1e case-OffosSt:o
case-OflosSt:o
.. ---------ft1e
a.

Give notice, as soon as practicable to us, and
also to the police if the loss is suspected to
be caused by someone's violation of law;

ID-FR-02-01-04-00
IO-FR-02-01-04-00

--;-7: ..... -CooperationofinsureCl:-rr
-Cooperationoflnsurea:-rr anilnsui'edfails to .
'-7:
coope
co ope rateorse ndus-l·eg-a1-papms-as-require-d;----
ndus-l·eg-a1-papms-as-require·d;----we have the right to refuse any further protection
for the occurrence or loss.
8.

Territory. This policy applies only to occurr·
occurrences within the United States of America and
Canada. If applicable to your insured vehicle,
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(1) The actual cash value of the insured
vehicle or covered property; or

Coverages R, S, and T only are extended for trips
into that part of the Republic of Mexico lying not
more than 100 miles from the boundary line of the
United States of America. Our liability will be
determined on the basis of cost at the nearest
United States point.

(2) The cost of repair or replacement using

parts of like kind and quality.
Actual cash value is detE,rmined by the
market value, age and condition at the time
the loss occurred. We do not cover any
reduction in value to your insured vehicle
after repairs are completed. The cost of
repair or replacement is based on the cost of
repair agreed upon by us or an estimate
written based upon the prev2,i1ing
prev2,iling competitive
price.
The prevailing competitive price
ancj material prices
means labor rates, parts, anc1
charged by a substantial number of repair
facilities in the area where the insured
vehicle is to be repaired.

WARNING: Automobile accidents in the Republic
of Mexico are considered a criminal offense,
rather than a civil matter. The insurance provided
by this policy will not meet the Mexican
automobile insurance requirements. If you are in
an automobile a.ccident in Mexico and have not
purchased insurance through a licensed Mexican
insurance company,
company. you may be jailed and may
have your automobile impounded.

9.

Payment of Claim. Any payment under Section
III is not an admission of liability by any insured
or us.

Under Coverages R, Sand T, we have the
nonright to base our payment on the cost of non
original
equipment
manufacturer
parts
CAP .A. certified as being
provided they are CAP.A.
equipequivalent to or better than original equip
ment.

10. Limits of Liability. Regardless of the number of:
a.

Insureds or vehicles insured under this
policy,

b.

dam
Persons or organizations sustaining damages, bodily injury or property damage, or

c.
';e:-::
';g:-::

Claims made,

our liability for each occurrence is subject to the
following limitations:
a.

b.

Under Coverage N, the bodily injury liability
limit for each person stated in the
Declarations is the maximum amount we will
pay for all damages arising out of bodily
injury sustained by one person resulting
reSUlting from
an occurrence. Subject to the bodily injury
limitation for each person, the bodily injury
liability limit for each occurrence stated in
the Declarations is the maximum amoLlnt
amOL1nt we
will pay for all damages arising out of bodily
injury sustained by two or more persons
resulting from an occurrence;
Under Coverage 0, the property damage
liability limit for each occurrence stated in
the Declarations is the maximum amount we
will pay for all property damage resulting
from an occurrence;

.-C.c. - TJnaerCDverage
limit sti3.te-ain
TJnaerCDVer'age Q-,Q-,. tlie medical
medicallirTii!
---------t+,tJ
---------j-f,tJieL:leclarations-ftfr-e:Cfc~persol'l-iS-ounimit
ieL:leclarations-ftfr~e:Cfc~p-er!iol'l-iS-ounimit
of liability for all expenses incurred by or on
behalf of each person who sustains bodily
injury resulting from an occurrence;
d.

Our limit of liability under Coverages R, S,
and T is the lesser of:

lO-FR-02-01-04-00
IO-FR-02-01-04-00

11. Loss Settlement. We have the right to settle a
loss with you or the owner of the property in one
of the following ways:
a.

Pay up to the actual cash value;

b.

Pay to repair or replace the property or part
with like kind and quality. If the repair or
replacement results in better than like kind
fer the amount of
and quality, you must pay for
the betterment;

c,
c.

Return the stolen property and pay for any
damage due to the theft; or

d.

Take the property at an agmed value, -but it
cannot be abandoned to us.

12. Other Insurance. The insuranc~ under Section
12,
III is excess over any other valid and collectible
insurance. Coverage Q, however, is primary
coverage.
13. Loss Payable Clause. This clause is applicable
the Declarations.
only if a lienholder is named in thE!
--'-~i:--Wewjjrpay- you-and the -lienll0IdEi;rnamed
'lienll0IdEi;rnamed in
----a-:--wewilrpay·

tile policy-fOrloss
pol;cyfOrloss to an insureavenlcle, as-----
as-----me
appear.
interests may appear,
b.Section III covers the interest of the lienholder
unless the loss results from fraudulent acts or
omissions on your part.
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c.

We may cancel the policy during the policy
period. Notice of cancellation shall be mailed
to the lienholder at least 10 days before the
date the cancellation takes effect.

d.

If we make any payment to the lienholder, we
will obtain his rights against any other party.

e.

We will pay the lienholder for their interest
directly if your car has been repossessed.

SECTION III ENDORSEMENTS

No. 312 (04-00) Automobile Accidental Death and
Indemnity (AD&D) and Specific Disability Benefits
Endorsement.

2.

Excfusions
Exclusions
The following additional exclusions apply to this
endorsement. This endorsement does not cover:

Each of the following endorsements applies to your
policy only when it is listed in the Declarations. All
policy provisions apply to these endorsements unless
an endorsement specifically states otherwise.

1.

"Loss" shall mean with regard to hands and feet,
actual severance through or abov'9 wrist or ankle
joints;
jOints; with regard to eyes, entire and irrecoverable
loss of sight; with regard to thumb and index finger,
metacarpop
actual severance through or above metacarpophalangeal joints. In
fn case of multiple injuries, not more
than one of the amounts (the greatest) specified
above shalf be paid.

Death Benefit. We agree to pay $5,000 if an
insured dies solely as the result of bodily injury
caused by an occurrence while occupying or
struck by a motor vehicle. Death of the insured
must occur within 90 days after the date of the
occurrence.
Specific Disability Benefits. We agree to pay
the amount stated in the Schedule of Benefits for
the specific injury listed as the result of bodily
injury sustained by an insured caused by an
occurrence while occupying a motor vehicle.
The specific injury must be medically treated
within 90 days from the date of occurrence. Any
sum paid under this paragraph shall reduce the .
amount to which the insured is entitled 'under
Coverage A-Death Benefit. Payment of the
benefft shall terminate our obfigation to pay
death benefrt
any further sum.

1.

Loss caused by or resulting from disease, except
infection resulting from bodily injury to which this
insurance applies;

2.

Bodily injury sustained by an insured engaged
in the maintenance or repair of a motor vehicle;

3. Bodily injury to an insured 2.rising out of the
business of selling, repairing, selvicing, storing, or
parking motor vehicles, including road testing or
delivery;
4.

Bodily injury to an insured arising out of the
operation, loading, unloading, ai' occupying of a
public or commercial motor vehicle;

5.

Bodily injury to an insured while occupying a
motor vehicle without the permission of the
owners;

6.

Bodily injury to an insured wllile occupying a
motor vehicle owned by or available for the
. regular use of any insured which is not an
insured vehicle.

Conditions
The

SCHEDULE OF BENEFITS

FOR LOSS OF
Both hands; both feet; sight of both eyes;
foot: or either hand or foot and
one hand and one foot;
sight of one eye
$5,000

following

additional

conditions

apply

to

this

endorsement.

1. Insured means only those persons listed in the
Declarations as persons to whom this
endorsement applies.
2.

Notice of Claim-Death Benefit
The injured person, the insured's beneficiary, or
someone acting on behalf of such person shall:

FOR LOSS OF

____ Either I!?nd
_oJto'lt; ~i_ghJQtong~y~;Jbl,Jl1Jb.andfLnger
..
i!?nd .O!to'lt;
~i.ghJQtong~y~;Jbl,Jl1Jb.andfLnger
hand;_?!_a..nl!hr~lingers_-,!!,,~Q~ ___ .__ _
of one hand;_o.!_~nl!hr~lingers_~,~Q~

-··-a.-GlveLis-awrilten~proof·ofclairTCuni:Jer·oatn-if
-··-a-GlveLis-awrilteri~proof-ofclairTCuni:Jer·oatn-if
--.--------~~reqUlred;-as-socHi-as praCtiCEil-;
praCtiC'Eil-;--.---------~-

FOR LOSS OF

Any two fingers

IO-FR-02-01-04-00
ID-FR-02-01-04-00

b.

aliow us to obtain
Execute authorization to al:ow
copies of medical reports and records; and

c.

The injured person shall submit to a physical
examination by a physician selected by us

$1,000
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when and as often as we may reasonably
require_
require.
3_
3.

a.
a_

Payment of Death Benefit-Autopsy
a_
a.

our liability for each occurrence is subject to the
following limitation:

If the insured decedent is survived by a
spouse who is a resident of the same
household at the time of the accident, the
death benefit is payable to the decedent's
spouse.
spouse_ If the insured decedent was a minor,
the death benefit is payable to any parent
who was a resident of the same household at
the time of the accident; otherwise, the death
benefit is payable 10
to the insured decedent's
estate.

Our total combined single limit of liability under
Coverages Nand 0 for all bodily injury and
property damage resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.

Separate Limits Requirements. We will apply the
combined single limit to provide anl' separate limits
required by law for bodily injury or property
damage.
damage_ This provision,
proviSion, however, will not increase
our total limit of liability_
liability.
No. 323 (01-94) Drive Other Car Endorsement.

b.
b_

4.

We shall have the right to have an autopsy
performed where it is not forbidden by law.

The Conditions labeled "Other Insurance,"
"Nonduplication of Insurance Benefits" and
·Subrogation-our
"Subrogation-our Right to Recover Payment" do
not apply to this endorsement.

(04-00)
Combined Single
No. 313
Endorsement-Coverages P and P-1.

Limit

The limits of liability paragraph pertaining to
Coverages P and P-1 under Conditions Applicable
to Coverages P & P-1 is changed to read as follows:

Coverages Nand 0 of Section III are amended to
cbver you while you are operating a motor vehicle
cover
that does not qualify as a nonowned vehicle,
provided you have the permission of the owner of the
vehicle. This endorsement does not cover a motor
vehicle:
1.

Owned in whole or in part by you or any relative;

2.

Registered in your name or in the name of any
relative;

3_
3.

Used in transporting persons or property for hire.

Limit of liability. Our total combined single limit
of liability under Coverages P and P-1 for all
bodily injury resulting from one occurrence
shall not exceed the applicable limit of liability
stated in the Declarations.

No. 334 (04-00) Roadside Assistanc:e
Endorsement.

Separate Limits Requirements.
Requirements_ We will apply
the combined single limit to provide any separate
limits required
injury_ This
reqUired by law tor bodily injury.
provision, however, will not increase our total limit

We will pay for reasonable and necessary roadside
assistance expense caused by the disablement of
your insured vehicle and incurred at the place of
disablement. Roadside assistance includes only the

liability_
of liability.

following:

No. 320
(04-00)
Combined Single
Endorsement-Coverages Nand O.

endorsemeiU;,shall not cover the owner of the
This endorsemenm-oshall
driving_
motor vehicle you are driving.

Limit

1.

Unlocking the insured vehicle if the keys have
been locked inside the vehicle or if the keys have
been lost;

The limits of liability paragraph pertaining to
Coverages Nand 0 under Section III Conditions is
changed to read as follows:

2_
2.

Flat tire repair;

3.

repairs;
Labor for on .site
site mechanical repairs:

4_
4.

Battery jump;

10. Limit of Liability. Regardless of the number of:

a_
a.

Insureds or vehicles insured under this

b.

Persons or organizations sustaining bodily
injury or property damage, or

6_
6.

c.
C.

Claims made,

The limit applicable to this coverage is indicated in the
Declarations.
Declarations_ No deductible applies to this coverage.

_______
-_------ --poficy;-- ---..
---------------- ------------ --------- s-_-tOWlng
or-Winch
-out seiVIc-e;or·..
seiVlc-e;or-----· ....________________~_
...
__ ._._.,-----------~ ...
---~ --- .....-----------.S'.-tOWing or'
wlnch-out

ID·FR-02-01-04-00
ID-FR-02-01-04-00

gasoline, antifreeze
Delivery of up to 3 gallons of gasoline.
fluids_
or other motor vehicle fluids.
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No. 368 (04-00) Car Rental Reimbursement
Endorsement.
If a loss exceeds the applicable deductible to the
insured vehicle under Coverages S or T, we agree
to reimburse you for:

1.

The expense incurred by you for the rental fee
(excluding all other charges) of a substitute
automobile from a car rental agency or garage; or

2.

The expense incurred by you for taxicabs.

Coverage applies during a period starting on:

1.

The date of loss if as a direct result of this loss
the insured vehicle cannot be operated under its
own power; or

2.

If the insured vehicle is operable, the date you
authorize repairs and deliver the vehicle to the
repair shop.

Our limit of liability per day and per accident for this
coverage are shown in the Declarations.
Regardless of the policy period, our liability for taxicab
or rental fees shall end on the earliest of the following:

1.

Upon completion of repair or replacement of
property lost or damaged;

2.

Upon such date as we make or Tender settlement
for the loss or damage.

~went of a theft of
This coverage shall not apply in the lwent
the insured vehicle for which mimbursement of
provided elsewhere in this
transportation expense is proVided
policy.
.

SECTION IV-INLAND MARINE INSURANCE
The coverage under this section applies as indicated
by endorsements attached to .'and
and listed in the
Declarations_ All policy proVisions apply to these
Declarations.
endorsements unless an endorsement specifically
otherwise_
states otherwise.
SECTION IV CONDITIONS

1.

presence of any other insured and subscribe
the same;
e.

Within 60 days after our request, submit to us
the insured's signed, sworn proof of loss
which sets forth the following information to
the best of the insured's knowledge and
belief:

Duties after Loss,
Loss. In case of a loss to which this
insurance may apply, the insured must see that
the following duties are performed:

(1) The time and cause of loss;

a.

Give notice, as soon as practicable to us; and
also to the police if the loss is suspected to
be caused by someone's violation of law;

(2) The interest of the insured and all others
aU
in the property involved and all
encumbrances on the property;

b.

Protect the property from further damage,
make reasonable and necessary repairs
required to protect the property and keep an
accurate record of repair expenditures;

'0;"

(3) Other insurance which may cover the

loss;
(4) Changes in title during the term of the
policy;

(5) Specifications of any damaged property
Prepare an inventory of damaged or stolen
and detailed estimates for repair of the
property showing in detail the quantity,
damage;
description, actual cash value and amount of
loss and ownership of property. Attach to the
(6) An inventory of damaned property as
inventory all bills, receipts, and related
described above.
documents that substantiate the figures and
--'--~-------_ ..... -----.------------------- --- -_
--'-'Ownership' of'propertyin-the-inventory;
of-propertyin-the-inventory; - --'-~----- ------'
- ..
..,·----~----·-·_----·----2-;--Loss-to_a-Pair-or-Set;,-ln-case-of
- - - - - - - ..·-·-----·----2-;--Loss-to--a-Pair-or-Set,,. In -case-of a-lessto-a
a-Iessto- a pair--------
pair--- --- --or set, we may elect to:
d. As often as we may reasonably require: (1)
exhibit the damaged property; (2) provide us
a. Repair or replace any part of or restore the
wi,th records and documents we request and
wiJh
pair or set to its value before the loss; or
allow us to make copies; and (3) submit to
examination under oath while not in the

c.

ID-FR-02-01-04-00
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b.

Pay the difference between the actual cash
value of the property before and after the
loss;

c.

Pay the reasonable cost of providing a
substitute to match as closely as practicable
the remainder of the panel, section, pair or
set.

We do not guarantee the availability of parts or
replacements. We are not obligated to repair the
entire pair, set, series of objects, outer covering,
piece or panel when a part is lost or damaged.

3. Valuation. We shall not be liable beyond the
actual cash value of the property at the time of
any loss or the applicable enclorsement limit,
whichever is less. In no event shall we be liable
for more than what it would cost to repair or
replace the property with material of like kind and
quality.
4. Other Insurance. The insurance under Section
IV is excess over any other valid and collectible
insurance.

MUTUAL CONDITIONS

1.

2.

Membership;
Membership: While this policy is in force, you
become a member of Farm Bureau Mutual
Insurance Company of Idaho with all the rights
and privileges of members as provided by the
bylaws of the company in force at the time this
policy takes effect,
effect. or that may become in force
during the continuance of this policy. This policy
is on a mutual and partiCipating
participating basis. This
means that while this policy is in force, you will be
entitled to participate in dividends of the company
as .the board of directors in their discretion may
determine to distribute to policyholders.

No Contingent Liability. The policy is without
contingent liability and is nonassessable.

3.

Annual Meeting. The annual meeting of the
members will be held at our principal or home
office unless a different place is fixed by the
board of directors. The annual meeting will be
held on the fourth Friday of January of each year
unless a different time is fixed by the board of
directors. A notice of this meeting shall be
published in the Idaho Farm Bweau News or
mailed to each member at his last known address
at least 45 days prior to the meeting.

IN WITNESS WHEREOF, the Farm Bureau Mutual
Insurance Company of Idaho has caused this policy
to be signed by its Secretary at Pocalello,
Pocaleilo, Idaho, and
countersigned .on
. on the Declarations by a duly
authorized representative of
at the company.

Rick D. Keller, Secretary

ID-FR-02-01-04-00
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FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
215 TIERRA VISTA DR PO BOX 4848
POCATELLO ID 83205-4848
83205-4&48
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FARM AND RANCH POLICY
DECLARATIONS
PAGE 1

THE INSURANCE PROVIDED AS INDICATED BY THESE DECLARATIONS SUPERSEDES
AND REPLACES ALL INSURANCE PREVIOUSLY AFFORDED BY THIS POLICY.

I1!511RED:
IIl5lJRED:

PATRICIA L
EISENMAN
LEISENMAN
2988 S OWYHEE 5T
ST
BOISE ID 83705-4643
111.11,111,111 II 1.1.1
,,1,1,,1,.1,11
i •• I"I,,".1
II 1.1,,1..1
..11
11 •• 111.11.1111111
•• 1•• 1.11 i.,I
..I,,".1"I,I
.. I"lnll

SECTION I - PROPERTY
LIMITS OF
LIABILITY COVERAGE
200000 A CONDOMINIUM RESIDENCE PREMISE FRAME
BUILDING NUMBER: 001 LOCATION: 03
REPLACEMENT COST
SEPTIC TANK BACKUP
20000
DETACHED GARAGES SHEDS SHIMHING
SHIMMING POOLS
20000
LIMITED FUNGI, HfT
OR 0hY
ROT, OR BACTERIA
TOR
YROT,
40000 B LOSS OF USE
140000 C PERSONAL PROPERTY
REPLACEMENT COST
500
REFRIGERATED PRODUCTS
300000 f SHOP FRAHE
FRAME 7920SFT
BUILDING NUHBER:
NUMBER: 011 LOCATI
LOCAn ON: 02
REPLACEMENT COST
60000
SHED FRAME 090XlOO
090X100
BUILDING NUHBER:
NUMBER: 012 LOCATION: 02
130000
SHOP FRAME 040XIOO
040XI00
BUILDING NUMBER: 013 LOCATION: 02
REPLACEMENT COST
500

POLICY NUMBER: 01-+-091719-01
POLICY PERIOD: 06-15-2001 UNTIL 06-15-2008
AT 12:01 AM STANDARO TIME
COUNTY:
ADA
AGENCY:
HART AGENCY
AGENT:
HART THOMAS C
EFFECTIVE DATE: 08-15-2007
ISSUE DATE:
08-29-2007
APPLICABLE APPLICABLE
PERILS ENDORSEMENTS
ENDORSEHENTS MORTGAGEE
26
120
LOAN: 36501708
NUMBER: 372
ENDORSEMENT HUMBER:
IDAHO BANKING COMPANY
LOAN SERVICING DEPT ISAOA
*125
LOAN SERVICING DEPT ISAOA
PO BOX·44629
133
ID
BOISE lD
83711
1-19
·111
BROAD FORM

146

ANNUAL
PREMIUM
$362.00

$1,197.00

124
BROAD FORM

146

$185.00

BROAD FORM

146

. $519.00

124

FIRE DEPARTHENT
DEPARTMENT SERVICE CHARGE
250 DEDUCTIBLE APPLIES TO EACH SECTION I LOSS
SECTION I AIJDITIONAl
ADOITIONAl IHSLlRE[)(S):
INSUREO(S):
JUNIPER STATION PROPERTIES LLC JUNIPER STATION FARM
FARH LP
TOTAL SECTION I ANNUAL PREMIUM

$2,263.00

• ENDORSEMENT PRINTED IH
IN THE POLICY BOOKLET
SECTION I IS SUBJECT TO THE FOLLOHING
FOLLOWING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT 104 - SPECIAL COVERAGE (PRINTED IN THE POLICY BOOKLET)
ENDORSEMENT IO-FR-El-21(10-03)
ID-FR-El-2l(lO-031 - TERRORISH EXCLUSIOH
EXCLUSION ENDORSEHENT
ENDORSEMENT
ENDORSEMENT 133 - LIMITED FUNGI, HET OR ORY
DRY ROT, OR BACTERIA EHDORSEHENT
ENDORSEMENT
--_.---Sltl'Ionr
---SltnoT11 - LIABIlITY
LIABILITY
LIMITS OF

--_._~---_._-

APPLICABLE
APPLIC~BLE
ENDORSEHENTS
ENDORSEMENTS

LIABILITY COVERAGE
LY
INJURY
F1 BOD!
BOD!L
YINJURY
G PROPERTY DAMAGE
500000
EACH OCCURRENCE

._----_ .. ..
,-

_._._-------~._-

ANNUAL
PREHIUM
PREMIUM
$538.00

COHTINUED
COHTINUEO ON PAGE 2

000133
Hall Aff.,
Exh. A, p.38

I'I~
Farm Bureau

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
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FARM AND RANCH POLICY
DECLARATIONS
PAGE 2
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

SECTION II - lIABILITY
LIMITS OF
LIABILITY COVERAGE
25000
125000
500

APPLICABLE
ENDORSEMENTS

ANNUAL
PREMIUM

223

$29.00

F2 PREMISES HEDICAL
MEDICAL
EACH PERSON
EACH OCCURRENCE

H DAMAGE TO PROPERTY OF OTHERS
M
EACH OCCURRENCE
LIMITED POLLUTION COVERAGE
EACH OCCURRENCE
ANNUAL AGGREGATE

75000
75000

DESCRIPTION OF PREMISES:
LOCATION DESCRIPTIDN
02
640 ACRES SECTIOH=i5 22 TOHNSHIP=OlS RANGE=04E ELMORE COUNTY
00
150 ACRES SECTIOH=07 18 12 TOHHSHIP=02N RANGE=02E ADA COUNTY
00
800 ACRES SECTIOH=23 32 TOHHSHIP=OlS
TOHHSHIP=OIS RANGE=04E ELMORE COUNTY
00
320 ACRES SECTION=23
SECTIOH=23 TOHNSHIP=02S RANGE=04E ADA COUNTY
00
245 ACRES SECTIOH40
SECTION=10 11 10HHSHIP=02S
10HNSHIP=02S RANGE=04E ADA COUNTY
03
11 RES 2988 S OWYHEE ST BOISE 10
SECTION II ADDITIONAL INSURED(S):

$84.00

JUNIPER STATION PROPERTIES LLC JUNIPER STATION FARM LP
- TOTAL SECTION II ANNUAL PREMIUM

$651.00

SECTION II IS SUBJECT TO THE FOLLOHIKG
FOLLOWING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT 205 - SPECIAL ENDORSEMENT FOR LIABILITY
ENDORSEMENT 220 - COMBINED SINGLE LIMITS ON COVERAGES Fl 1 G
G~ AND H (PRINTED IN THE POLICY BOOKLET)
ENDORSEMENT ID-FR-E2-21(lO-03)
ID-FR-E2-21(10-03J - TERRORISM EXCLUSION ENDORsEMENT
ENDuRStHENT
ENDORSEMENT
ENDORSEHENT 269 - LIMITED
LIHITED EHPLOYER'
EMPLOYER'S LIABILITY ENDORSEMENT (PRINTED IN THE POLICY BOOKLET)
ENDORSEMENT 282 - PERSONAL INJURY ENOORSEHENT
ENOORSEMENT (PRINTED I~
IN THE POLICY BOOKLET)
SECTION III - AUTOHOBILE
AUTOMOBILE
LIMITS
LIHITS OF
APPLICABLE
LIABILITY COVERAGE
ENDORSEMENTS

ANNUAL
PREMIUM

N BODILY INJURY

500000

o

PROPERTY DAMAGE
EACH OCCURRENCE

P UNINSURED HOTORIST
MOTORIST
500000
EACH OCCURRENCE

Pl
P1 UHOERINSURED
UHDERINSURED HOTORIST

'25000

Q MEDICAL

EACH PERSOH

R FIRE AND THEFT
-------SlOlfCIDWl[EHENSt-VE
DEllUctTBIr----- ----.------------------SlOlfCIDWl[rnE~SrvE
----.-------------

- --------------------

- -

T 250 COLLISION DEDUCTIBLE
25D[)O
25DOO

50000
15000

EXCLUSION 12 - FAMILY LIMIT OF LIABILITY
BOOIL-Y
BODIL-Y INJURY - HCHPERSON,
EACHPERSOH,
BODILY INJURY - EACH OCCURRENCE
PROPERTY DAMAGE - EACH OCCURRENCE

CONTULIED
CONTINUED O~
ON PAGE 3
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RANCH POLICY
FARM AND RhNCH
DECLARATIONS
PAGE 3
POLICY HUMBER:
NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

SECTION III - AUTOMOBILE

100
25
500

ANNUAL
PREMIUM

APPLICABLE
ENDORSEMENTS

LIMITS OF
LIABILITY COVERAGE
lIABILITY
ROADSIDE ASSISTANCE
EACH OCCURRENCE
CAR RENTAL REIMBURSEMENT
PER DAY
PER ACCIDENT

$2.00

FOLLOWING ARE INSURED UNDER ACCIDENTAL DEATH
THE FOllONING
AND DISMEMBERMENT:
ANO
EISENM~N
PATRICIA lL EISENMAN
INSURED VEHICLES:

APPLICABLE
ENDORSEHENTS
ENDORSEMENTS
APPLICABLE COVERAGES
IG4CH52KXH4637207 N
0 P P1,Q S T
1998 BUlK PARKA 1G4CH52KXH4637207
NOPPl,QST
.334
FARH
FARM - AGE 80 ANO
AHO OVER
AssiSTANCE
ROADSiDE AssIsTANCE
.368
LIABILITY PREMIUM $277.00
lIABILITY
CAR RENTAL REIMBURSEMENT
COLL PREHIUH
PREMIUM $225.00
COMP / Call

ANNUAL
PREMIUM
$502.00

1931 FORD PU A4329770
FARM - BASE RATE
LIABILITY PREMIUM $237.00
FIRE AND THEFT PREMIUM $19.00
1974 SPCN GENER 96356000216
HDTORHOME
'.,
HOTORHOME
LIABILITY PREMIUH $137.00
FIRE AND THEFT PREMIUM $35.00
1962 KENH TRUCK 76489
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 HILES
FiRE AND
ANO THEFT PREMIUM $21.00

$256.00

DESCRI PTION
pnON

03-130-X

03-41O-P

03-092-U

03-0B2-R

03-410-4

03-082-U

03-082

2001 DOOG
DODG PU 387KC23&91G712421
FARM - BASE RATE
LIABILITY PREHIUM $237.00
COMP / caLL
COLL PREMIUM $367.00
1996 KENH TRUCK lXKDDR9XXNJ575545
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24 999 MILES
FIRE
FiRE AND fHEFT PREMIUM $68.00
1961 INTl
INTL SB150486E
5B150486E
TRUCK 1I TO 6 TON
TOil - FARM USE ONLY;
7 500 TO 24 999 MILES
HILES
LiABILITY
LfABILITY P~EMIUH $130.00

N0 P Pl,O
N0
P1,O R
ROADSiDE ASSISTANCE

.. 334
..334

HOP Pl,O
P1,O R
R
ROADsiDE
ROADSioE ASSISTANCE

..334
.. 334

$172.00

$21.00

R

N,O P Pl,O
P1,O S T
ROADsiDE
ROADSiDE AssisTANCE
AssiSTANCE
CAR RENTAL REIMBURSEMENT

$604.00
$&04.00

·334
"368

$68.00

R

$130.00

N,O,P,Pl,Q
N,0,P,P1,Q

TOTAL SECTION III ANNUAL PREMIUM
PREHIUM
···---..-Et!DORSfMEHYi'
IlIfED -IN--THE-POtiCY-BOOKlW-------------------'--"-'
···---.. -Et(DORSfMENYi'RRI1IfED
-IN--THE-POtICY-BOOKlW---- - -- ----.-.---------'--'--'

$1,755.00

. - - - - _ . - -

SECTION III IS SUBJECT TO THE FOLLOWING
FOLLOHING ADDITIONAL ENDORSEMENTS:
ENDORSEMENT
ENDORSEMEHT
ENDORSEMENT
ENDORSEMENT
ENDoRSEmT
ENDORSEmT
ENDORSEHENT
ENDORSEHEHT

313 - COMBINED SINGLE LIMIT ENDORSEMENT-COVERAGE P AND P-1 (PRINTED IN THE POLICY BOOKLET)
320 -COHBI HED
NED SINGLE LIHITS ON··COVERAGES-N--AND-~·
ON-.COVERAGES-N-AND-~- (~RHiTEO
(~RHiTEO IN THE POLICY BOOKLET)
ID-FR-E3-21(10-03) - TERRORISM EXClUSIOM
EXCLUSIOM ENDORSEMENT
ID-FR-E3-21(lO-03l
324 - NEH VEHICLE lOAN
LOAN COVERAGE ENDORSEKENT
326
32& - NEW VEHICLE ADDITIONAL COVERGE ENDORSEMENT
CONTINUED ON PAGE 4
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Farm Bureau

KUTUAl I~SURA~CE
I~5URA~CE COHPA~Y
COHPA~Y OF IDAHO
FARM BUREAU MUTUAL
275 TIERRA VISTA OR PO BOX 4848
POCATEllO 10 83205-4848
POCATELLO

FARH AND
A~D RANCH
RA~CH POLICY
DECLARATIONS
DECLARATIO~S
PAGE 4
POLICY NUMBER: 01-+-097719-01
EFFECTIVE DATE: 08-15-2007

8

SECTION IV - INLAND MARINE
NO COVERAGE
THIS POLICY IS SUBJECT TO mE FOLLOlIIHG FORHS AND ADDITIONAl ENDORSEMENTS:
AHD RANCH POLICY
POLICY BOOKLET ID-FR-02-01-04-00 - FARM AND
TOTAL ANNUAL. PREMIUM $4,669.00
ABILLING ••••
LIMITS OF LIABILITY ARE SHOKN
•••• THIS IS NOT ABILLING
SHOHN I~ HHOLE DOLLARS
THIS INSURANCE IS ONE
O~E OF THE BENEfITS
BE~EfITS OF THE IDAHO FARH BUREAU FEDERATION AND IS OFFERED ONLY
O~LY TO ITS MEMBERS. HHILE THIS
FEDERATION~ INC AND AN AFFILIATED COUNTY FARM
POLICY IS IN FORCE YOU MUST MAINTAIN MEMBERSHIP IN THE IDAHO FARM BUREAU FEDERATION~
BUREAU. IF YOU DO HOT MAINTAIN THIS HEMBERSHIP YOU HILL NOT BE ELIGIBLE FOR THIS MtMBER SERVICE BENEFIT AND HE HILL BE
REQUIRED TO CANCEL THIS INSURANCE.
NOTICE OF ANNUAL MEETING
.
THE PARAGRAPH ENTITLED "ANNUAL MEETING" ON THE LAST PAGE OF YOUR POLICY
..•. BOOKlET IS CHANGED AS FOLLOWS:
3. ANNUAl
ANNUAL HEETING. THE ANNUAL MEETING Of THE MEMBERS HILL BE HELD AT THE HOHE
HOME OFFICE AT 275 TIERRA VISTA DRIVE, POCATELLO,
ADIFFERENT TIHE
TIME OR
IDAHO AT 10 A.H. ON THE FIRST FRIDAY OF FEBRUARY UNLESS THE BOARD OF DIRECTORS 0I00SES ADIFFERENT
DR PLACE. THIS WILL
BE YOUR ONLY NOTICE OF THIS HEETING UNLESS THE TIME OR PLACE IS CHANGED. NOTICE OF AKY CHANGE WILL BE SENT TO YOU NOT HORE
HEETING .. THE HEETING SHALL BE HELD FOR THE PURPOSE OF ELECTING DIRECTORS
THAN 60 DAYS NOR LESS THAN 10 DAYS PRIOR TO THE HEETING..
PROPERlY COME DEFORE SUCH HEETING. YOU ARE ENTITLED TO VOTE IN PERSON OR
AND THE TRAHSACTION OF SUCH OTHER BUSINESS AS HAY PROPERLY
OR
BY PROXY AT THE HEETING.
'"

-,

__ .. _ _ _ .. ____ ..w_.
__ . ___
__

INSLJREO
I NSLJREO I 5COpy
5 COpy
FR-03-01-04-00

~
~

.,:
',:

___ ..__"__
__ "__ ..
.. _ _ _ _ _ _ ...
. _ - - - - - - _ . __ ·-_-.0 ____
..• _ _ _ _-.--------.--·--·.0..--- .• __________
----------

-----

-~------------~------------

----
-

y)~)~
y)~)~

Authorized Representative
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_

----

---~-------------------- ~-----~-
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UNINSUREDIlJNDERINSURED MOTORIST PROOF OF LOSS
The insured named below makes claim for bodily injury under the uninsured/underinsured
motorist coverage as indicated below:
1. Name of Insured(s):
As of November 3D, 2007, Farm Bureau Insurance Company had issued
automobile liability coverage including underinsured motorist under Policy No. 01-07719-01 to Patricia
Eisenman as Named Insured. A copy of the Dec Page is attached hereto as presented by Counsel for
Farm Bureau.
Patricia Eisenman died as a result of the accident on November 3D, 2007. (See attached Certificate of
Death).
The Farm Bureau policy provides coverage for both underinsured motorist and accidental death benefit
to the Estate of Patricia Eisenman through Personal Representatives Michael John Eisenman and
Kathryn Marie (see attached letters of Administration). The Estate of Patricia Eisenman and its personal
representatives make claim for all losses suffered by the Estate either for special damage expense or
wrongful death claims which the Estate is authorized to make under I.e. §5-311 for the loss suffered by
the Heirs of Patricia Eisenman. Those Heirs would include: Michael John Eisenman, Kathryn Marie,
Rebecca McGavin and Peter Eisenman. The Estate and Heirs are making claim for underinsured motorist
and accidental death coverage. Claim is also made for any other benefits payable under the foregoing
policy, on account of the death of Patricia Eisenman.
2. Company and Policy No.:
01. (See Dec Page attached).

Farm Bureau Mutual Insurance Company of Idaho, Policy No. 01-097719
01-097719-

3. Other applicable insurance (including medical or worker's compensation):
As is reflected in our
April 6, 2010 letter previously submitted to Farm Bureau, the Estate pursued a claim fa r damages
against the Tort Feasor responsible for the subject accident. The Insurer of that Tort Feasor tendered its
liability limits of $50,000.
SSO,OOO. Farm Bureau Representatives approved that settlement previously. (See
Proof of Loss dated April 6, 2010).
4. Date and time of loss:

November 3D,
30, 2007

5. Description of accident; providing diagram, police report and any photographs: Refer to Proof of
loss dated April 6, 2010 and the accompanying police reports. A copy of that letter is attached. Also
see photographs submittt~d
submittl~d herewith.
6. Names and addresses of all persons involved in accident and witnesses:
dated April 6, 2010 and the accompanying police report.

Refer to Proof of Loss

7. Names and addresses of all uninsured/underinsured drivers and owners: The underinsured driver
was Mary Zahm. Refer to subject police report.
8. Description of injuries (attach supporting medical records or provide written authorization): In the
accident, Patricia Eisenman sustained head injuries and fractures to both legs. It is believed that she
may have also sustained a broken pelvis. Patricia Eisenman passed away at St. Alphonsus later in the
evening of November 30,
3D, 2007. Attached hereto is a Death Certificate of Patricia Eisenman. Also

000138
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submitted herewith are medical expenses and funeral expenses in connection with Patricia Eisenman's
passing.
9. Date and description of similar injuries, conditions or medical treatment: We are unaware of Patricia
Eisenman ever sustaining any injuries of this type prior to November 30, 2007.
Ada County Paramedics - $1,422.00; St.
10. Total related medical bills to date (attach copies):
Alphonsus Regional Medical Center - $12,785.40; Idaho Emergency Physicians - $940.00;
Total:
$15,147.40; Funeral Expense at Cloverdale Funeral Home - $7,255.00 (plus additional $85.00 - see
statement).
11. Estimated future related medical bills (attach support):

None that we are aware of.

12. Name of all physicians, hospital or other medical providers giving you treatment for this injury
(attach copies of all reports):
Refer to medical expense and funeral expense.
13. Total claimed lost income giving dates unable to work (attach medical support and wage/lost
income verification): N/A
14. Total other damages claimed:
In addition to the special expense described in Response to
Question No. 10, the Estate of Patricia Eisenman, through its Personal Representatives, make claim for
loss of support, comfort, services and other general damages authorized to be sought under I.e. §5-311
by the Heirs of Patricia Eisenman as a result of the loss of their Decedent. In this regard, the full amount
of the available underinsured motorist coverage in the sum of $500,000 and the accidental death
benefit is claimed. If there is additional benefits available for the death of Patricia Eisenman and the
loss suffered by the Estate and the Heirs, claim is made for those sums as well.
15. Total amount claimed: See No. 14.
16. Other information to support your claim:
attached hereto.

Refer to Proof of Loss dated April 6, 2010, which is

000139
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Any person who knowingly and with intent to defraud or deceive any insurance company files a
statement of claim containing any false, incomplete or misleading information is guilty of a felony.
State of Idaho

ss.
County of Ada
MICHAEL JOHN EISENMAN, being first duly sworn, deposes and says:
I am the Personal Representative named above and have read this Uninsured/Underinsured
Motorist Proof of Loss and know its contents and state that same is true to the best of my knowledge.
Dated:
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Residing at: Kuna, Idaho
My Commission Expires: October 11,2014
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County of Ada
MICHAEL JOHN EISENMAN, being first duly sworn, deposes and says:
., I am an Heir of Patricia Eisenman and have read this Uninsured/Underinsured Motorist Proof of
Loss and know its contents and state that same is true to the b t of my no 'edge.
ledge.
Dated:
D.ted
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~

7
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"....' •• \:-LLER 1f 1l 11
l~ 'to............
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Residing at: Kuna, Idaho
My Commission Expires: October 11, 2014
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Any person who knowingly and with intent to defraud or deceive any insurance company files a
statement of claim containing any false, incomplete or misleading information is guilty of a felony.

State of Idaho
55.

County of Ada
REBECCA McGAVIN, being first duly sworn, deposes and says:
I am an Heir of Patricia Eisenman and have read this Uninsured/Underinsured Motorist Proof of
Loss and know its contents and state that same is true to the best of my knowledge.
Dated:

Lf
!.f-- J 7- 20/Q
Rebecca McGavin

d 1

SUBSCRIBED AND SWORN to before me this

day of April, 2010.

LOe~Y;~)
LOe~ 't<eLUU
Notary Public for Idaho
Residing at: Kuna, Idaho
My Commission Expires: October 11, 2014
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Any person who knowingly and with intent to defraud or deceive any insurance company files a
statement of claim containing any false, incomplete or misleading information is guilty of a felony.

State of Idaho
ss.
County of Ada
PETER EISENMAN, being first duly sworn, deposes and says:
I am an Heir of Patricia Eisenman and have read this Uninsured/Underinsured Motorist Proof of
Loss and know its contents and state that same is true to
st of my knowledge.

~::::n~;;Cg:;~nd
Or;;;" [?--/O st,te th,t "me ~;2---

Dated:

Peter Eisenman

,

. ~"'''''.It.a.
-"') Jl day of April, 2010.
., ~
~RIBtli*J}JD SWORN to before me this _0<_0_
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Notary Public for Idaho
Residing at: Kuna, Idaho
My Commission Expires: October 11, 2014
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Any person who knowingly and with intent to defraud or deceive any insurance company files a
statement of claim containing any false, incomplete or misleading information is guilty of a felony.
State of Idaho
55.
ss.

County of Ada
KATHRYN MARIE, being first duly sworn, deposes and says:
. I am the Personal Representative named above and have read this Uninsured/Underinsured
Motorist Proof of Loss and know its contents and state that same is true to the best of my knowledge.

Res id i ng at: --~--=---=---=-----.--,r-;-----;-.",,;=---State of Idaho
ss.
County of Ada
KATHRYN MARIE, being first duly sworn, deposes and says:
I am an Heir of Patricia Eisenman and have read this Uninsured/Underinsured Motorist Proof of
Loss and know its contents and state that same is true to the best of my knowledge.

Dated:_d--+--_--"":;L~g_-~)'-.=:..o
___
__
Dated:_d4---_:;L~g"-------.L)_""O'-----

~~~~'=::--_-Kat~~

SUBSCRIBED AND SWORN to before me this

~ay of April, 2010.

L.lkv

~8Y'-
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Exhibit 1 to
Proof of Loss Submission

Dec Page
(Referenced in Paragraph 1)

Hall Aff.,
Exh. B, p.7
000144

04/22/2610

1'1=
-=

Farm Bureau

PAGE

5AETRUf,"
c:S
5AETRUf.·' LAVJ O~- ___ .:::S

2083~".48

09:08

FARM AHD RI\NCH
R~NCH POLICY

FARM 8UREAU
IDAHO
BUREAU ~UTUAL INSURANCE COMPANY OF lDAHO
275 TIERRA VISTA DR PO BOX 484&
IO 83205-4a48
POCATELLO 10

DEClAI1ATIOUS
DEClAIIATIOUS

___

02/43
132/43

J

B

L-~__~PA~G[.:_~l~
L-~_~PA,-,,!G[,,:_
--o!l~ _ _

THE INSuRANCE PROVIDED AS INDICATtD BY THESE DECLARATIOHS SUPERS fOES
~SURANCE PREVlDUSl
PRfVlDUSl YAFFORDED
Y AFFORDED BY THI S POlICY; .,
AND REPlACES ALL IINSURANCE

L ElSl:HMAM
PATlUCIA L
OwYHEE $T
2988 S OWYHEE

POLTCY NUMBER: 0l-..
-097Tl9-<1l
POLICY
0l-ofo-097Tl9-<1l
)7 UNm 06-15-2008
POLICY PERIOD: OH5-20 )1
~B~O~IS~E
JI~D
J.!l~3~70~5-~4~b4g:3r.;r.rr.:;r.J;.rr;~i.J~"-----c~~--1AT~1~2~,Ol
AlrSTANUAI(I) fIME
________
~B~O~IS~EJI~DJ.B~3~70~5-~4~b4g:3r.;r.rr.:;r.J;.rr;~;I,J~"-----c~~--1AT~1~2~,Ol
AlrSTANDAI(I)
_
11 ..111.'1.1 ...
...111
... \I,i .. I"J.II...
IIIJ.II.IIIIIII..
•• I.. II.I"I.I.,I"J,,1I
II.1 ,,1.1 .. 1,,1 .. 11
COUlITY:
ADA
1I..1".IJ"
lIIU1\I.i..
~~~~~r
~~h AWCY
AGtHCY:
HART
AWCY
H4RT
THOMS C
AGENT:
HART THOIlAS
EFFECTIVE DATE: 06-15-20(17
06-15-Z0CQ
ISSUE DATE:
07-11-20(17
IHSURED;
IHSURED:

SECT 10M I -

1

PRO~ERTY

APPllCABLE
APPlICABLE

LIMITS OF

LIABILITY COVERAGE
200000 A CONOOHIKIUH RESIDENCE PREMISE FRAME

LOC~TION: 03
BUILDING HUMBER: 001 LOC~TION:
REPLACEMENT COST
SEPTIC TANK BACKUP
SWIMMING POOLS
DETACHED GARAGES SHEDS SHIMMING
lOGOO
ZOGOO
LI~ITEO FUNGI, WET OR DRY ROT, OR BACTERIA
20000
40000 B lOSS OF USE
140000 C PERSONAL PROPERTY
REPLACEHERT COST
REPLACEHENT
500
REfRIGERATED PRODUCTS
300000 E
E SHOP FRAME 7920SFT
BUILDING HUMBER: all
011 LOCATION: 02
REPLACEHENT COST
60000 E SHED FRAUE 090X1OO
LOCATI ON: 02
BUILDlNG HUNBER: 012
OlZ LOCAn
BUILDING

130000 E

!JOD
!Jon

SHOP FRANE B40XI00
(12
.NUKB~R: 013 LOCATION ~ 02
BUILDING ,NUKB~R:
REPlACEHEHT COST
FIRE DEPARTMENT SERVICE CHARGE
250 DEDUCTIBLE APPLIES TO EACH SECTION I LOSS

PERILS
26

APPLICABLE
ENDORSEMElITS

lOAN; 3650170B
ENOORSEMENT NUHBER:

120

372
IDAHO 84NKING COMPANY
LOAH SERVICING DEPT ISAOA
rSAOA
PO BOX 44629
83711
8371I
BOISE ID

.. 125
..125
133

1-19

BROAD FORM

ANNUAL
PREMIUk

HO~TGAGEE
HO~TGAGEE

.1l1
.111

$1,197.00

14i

124

BROAD .FORM

146

$185,00
$185. DO

BROAD fORM
FORM

146

$519.00

124

ANHlIAl PREKWH
TOTAL SECTION· I ANNUAL
tH.!lIlRSl:Htln PRIIlTED
PRIIiTED IN THE POLICY
..,. tH.!lIlRSl:HtlH

$362.00

$2,263.00

.'
FOLlOHIKG·ADDIT10NAL
ENDQRSEMINT5:
SECTION tr IS SUBJECT TO THE FOLlOHIKG'
ADDIT10NAL ENDORSEMENTS:
BDOK~ET
BDOK~ET

ENDORSEMENT 104 - SPECIAL COVERAGE (PRINTED IN THE POLICY BOOKLET)
ENDORSEMENT ID-FR-El-21(10-03)
ID-FR-£1-21(10-03) - T~RRORISH EKCLUSIDH ENDORSEHENT
ENDORSEMfNT
ENDORSE~ENl 133 ~ LIMITED FUNGI, ~Er OR DRY ROT, OR BACTERIA ENOORSEMENT
ENDORSE~ENl
II - LlABILITY
LlABILITV
SECTION 11
l.lHITS OF

~lABILIT~
~lABILITY

APPUCABLE

ENDORSEMENTS

COVERAGE

$538.00
S53a.oo

Fl BODILY INJURY
G
G PROPERTY DAHAGE
DANAGE
OCCORRENCE
500000
tACH OCCURRENCE
25000
125000

ANNUAL

PREIUUH

F2 PREMISES HE01CAL
EACH ~FRSOH
EACH OCCURRENCE

CONTINUED ON PAGE 2
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FARM BUREAU HUTUAL INSURANCE COHPAHY OF IOAHQ
VISTA DR PO BOX 4848
275 TIERRA VrSTA
83Z05-4a48
POCATELLO 10 83Z05-4a4a

133/43

RIlNCH POLICY
fARM AND RilNCH
OECLAf'A
OECLAPA TlaliS
TlOliS

PAGE

NUMBER: Ol-~-097719~OI
Ol-~-097719-01
POLICY HUMBER:
06-1;-2007
. EFFECTIVE DATE; 06-15-2007

SECTIOH II - LlABILlTY
LIABILITY
LIMITS OF

~PPU[ABLJ
APPL!CABLJ

LIABIL1TY
LI
AB 1Ll TY COVERAGE

AIlNU,l.l
AIINU,l.l

ENDORSEMENTS

HERS
H DAMAGE TO PROPERTY OF Of
OTHERS
EACH OCCURRENCE
LIMITED POLLUIIOH COVERAGE
ZZ3
m
15000
EACH OCCURRENCE
750DO
4NNUAL
75000
ANNUAL AGGREGATE
oescRtPTIOH
OeSCRYPTIOH OF PREM1SES:
LOCATION DESCRIPTION
TOWNSHIP=Ol~ RAKCE=04E
RAKC~~04E ELMORE COUNTY
02
640 ACRES SECTIOH=15 22 TOWNSHIP=OlS
rowHSHIP~02N RANGE~02E
RANGt~02E ADA COUNTY
00
150 ACRES SECTION=D7
5ECTI01l=07 18 12 rowHSHIP~02N
00
800 ACRES SECTIOH"'23
SE(TIOH~23 32 TOltNSlHp"OlS
TO~NS~IP~OlS RANGE"04r
RANGE5Q4r .mORE
£L~ORE COUNTY
RANCE~04£ ADA COUNTY
00
320 ACRES SECTION=23 TDHNSHIP=D2S RANCE~04£
245 ACRES SECTIOH-10 11 TOHKSHIP=02S RAHGE204E ADA COUNTY
00
BOlS~ 1D
OJ
1 RES 2q88 S OWYHEE sr BOISE
ID
S£CTIOH 11
TOTAL StCTION
II
SECTION II IS SURJECT TO tHE fOlLOKING
fOlLOH'ING ADDITIONAL EHDORSEMENTs:
EIIDORSEMEIITS:

PREMIVI1
PRHlIVI1

500

$29.00

A~NUAl
A~NUAL

rREMIUM

$567.00

SI»GlE
SI»GLE LIMITS ON COVERAGES FlO G AND H (PRINTED IN THE POLlEY BOOKLET)
~ro~m~~:i ~2;f~-ciKi~~~OE~~lOYE~f~Rr~I~Lf~~~~6g~s~~~N~S
~2;f~-HKm~oE~~lDYE~f~Rrn~LH~~~6gM~Ms tmiNTED
POLICY BOOKLET)
~~~~~~~~~
~~:iNTED ININ THE POLICY
ENDORSEMENT 282 - PERSONAL INJURY EIlOORSEf.1ENT
EIlOORSEf.1£NT (PRINTED
(PRIHTE'O IN IHE POLICY BOOKLET)
ENDOR5EHE~T 220 - COMBIHED
ENDOR5EHE~T

SECTION III - AUTOMOBILE
UI'lITS
LI~ITS OF
LIABILITY COVER4GE
COVERAGE
N BODILY INJURY
o PROPERTY DAHAGE
,00000
EACH OCCURRENCE
P UNINSURED KOTOaIST
UNDERIHSUREDKOTORrST
PI UNDERIHSURED
MOTORIST
500000
EACH OCCURRENCE
Z5UOO

25000
50000
,0000
15000
100
25

500

Q

APPUCABLE
APPLICABLE
ENDORSEMENTS

A~NUA.L
ANNUA.L

PREMIUM

~£DrCAL

EACH PfRSOK

FrRE AND T~EFT
T~EfT
R FIRE
COHPREHEHSIVE DEDUCTIBLE
5 100 COHPREHENSIVE
T 2~O COLLISION DEOUCTIBLE
EXCLUSION 12 - FAMILY LIMIT OF LIABILITY
IHJURY - EACH PERSON
BODILY INJURY
BODILY INJURY - EACH OCCURRENCE
PROPERTY DAHAGE - EACH OCCURRENCE
ROADSIDE ASSISTANCE
EACH OCCURRENCE
'~CAR RENTAL RWII!URSEMElIT
RWIIlURSEMElIT
PER DAY
PER ACCIDENT

CONTlHlIEO
coNTI
HUED ON PAGE 3

Hall 000146
Aff., Exh. B, p.9

04/22/2010

11=

FarmBureau

DAGE

OFr-tt:S
SAETRUr,\ LAir! OFr-tES

09:08

8

AND RJINCH POLiCY
FARH AHD

MUTUAL IHSUR,6JCE COMPANY OF IDAflO
FARM BUREAU HllTUAL
TIERRA VISTA DR PO BOX 4848
275 TlERRA
POCATELLO 10 8320;-4848
83Z0;-4848

DECLARATIONS
~m 3

01-+-091719~Ot
POLICY NUKBER: 01-+-091719-01

EFFECTIV~
EFFECTIV~

III
SECTION IrI

04/43

DATE:·06-15-2007
DAiE:·06-15-2007

AUTOMOBILE

~

LIMITS OF

LIABILITY (OVERAGE
COVERAGE
OUTH
THE FOLLOlrUflG ARE I HSURED UNDER ACCIDENTAL DEATH
DISHEHBtRMENT:
AND DI5HEHBtRMENT:

ANNUAL
PREHIUI\
PREMIUK

APPlICABLE"
APPLICABLE
ENDORSEMENTS

$2.00

-312

EISENMAN
PATRICIA h EISENHAN
lNSURED VEHICLES:

APPLICABLE COVERAGES
199& BUlK PARKA lG4CW5ZKXW4637207 N,O P P1,a S T
ROADSiDE A~5fsTAHCE
FARM - AGE 80 AND OVER
CAR REHTAL REIHBURSEMENT
lI~BIlITY PREMrUH $217.00
COMP I COll PREMIUM $225.00
1931 FORD PU A4329770
N 0(tt P1 ,Q,R
R6AS DE ASSISTAUCE
fARH - BAS£ RAn
LIABILITY PREMIUM $237.00
FrRE AND THEFT PREMIUM $19.00
HoP PI Q R
1974.SPCN GEHER 963560D0216
ROADstOE'ASSISTANCE
HOTORHOHE
lIABILITY PREMIUM $131.00
Fl RE AND THEFT PREMIUH $35.00
1962 KENH TRUCK 76489
R
TRUCK 1 TO , TON - FARM USE ONLY;
DESCRIPTION

03-130-X

03~Uo--P

03-{)9Z~U

03-08Z-R

ANNUAL
PREHIl)K

APPLICABLE

ENDnRSEHE~lS

$502.00
*334
.. 3&8

$256.00
..334

$172.00

*334
$21. OD

7 500 TO 14 999 KIlES
.
FIRE AND THEFT PREMIUM $21.00

PU 387KCZ3691G112421
LIABILITY PREMIUM $237.00
COMP / Call PREHrUH $367.00

HOP Pl Q S T

03-4·10--4

2001 DODG

03-08Z-U

1996 KENH TRUCK lXkDDR9XXHJ575545 R
TRUCK 1 TO 6 TON - FARM USE ONLY;
7 500 TO 24,999 KIlES
fiRE AHO THEFT PREMIUM $68.00
H,O,P,P1,Q
1961 IKTl SB15048GE
TRUCK 1 TO 6 TON - fARM USE OHLYj
7,500 10 24 999 MILES
LIABILITY PREMIUM $lJO.OO

03-08l

FAlIJ.I - BASE Rhn

RoA6stOE'ASStSTAHCE
CAR RENTAL REIMBURSEMENT

$604.00

+334
...368

$68.00

$130.00

TOTAL SfeTIaN III A»NUAL

PRE~rUM

$1,755.00

• EMDORSEMENT PRINJEO IN THE POLICY BOOKLET
SErTIClI III IS SUBJECT TO THE FOLLOMING ADDtnONAl EHDORSEHENTS:
COMBINED SIHGlE
EHOORSEHEN1- CDVERAGE
COVERAGE P AND ~-l
~-1 (PRINTED IN THE POLICY BOOKLET)
ENDORSEHENT 313 - COHBINED
SIHGLE lIMIT
LIMIT EHDORSEHENTSINGLE LiMns
AHD 0 [PRINTED IN THE POLICY BOOKLET)
ENOORSEHm 320 - COMBINED
COHBINED SIllGlE
LIMITS ON COVERAGES N
NAHD
ENDORS[KtNT ID-FR-E3-21110-03l
ID~FR-E3-21{10-03) - TERRORISM EXCLUSIOK
EXCLUSION fNDORSEMENl
ENDORS[KENT
ENDORSEMENT
LOAn COVERAGE
COVERAGE" eNDORSEMENT'
ENDORSEMENT'
ENDORSEMENT 32~ -·NEH VEHICLE LOAN
ADDITlONAl COVERGE ENDORS£MENT
ENDORSfMENT
£NDoRstMENT 326 - NEW VEHICLE ADDITlONAL
H~RIKE
SECTION IV - INLAND HARIKE

NO COV~R.AGE
[oV~R.AGE
NO

THIS POLICY IS SUBJECT TO THE FOLLDNING
FOLLDHING fORH5 AND ADDITIONAL EKDOftSEHENTS:
EKDOftSEHEN1S:
POLICY BOOKLET

ID-FR-02-01-o~-OO
ID-FR-02-01-o~-OO

- FARH AND
AHO RANCH
RAHCH POLICY

CONTINUED
oN PAGE "4
CONTINUtD all
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Farm Bureau

~ARM

BUREAU HUTUAL !"SURh~Ct
!"SURA~Ct COMPANY
COHPA»V OF IDAHO
275 TIERRA VISTA OR PO BOX 4848
POCATELLO lD 33205-4345
Ql-~-097719-01
POLICY NUM8ER: Ql-~-097719-01
tFFECTlVE DATt: 06-15-2001
tFFEC1IVE

LIMITS
SHOHN IN WHOLE DOLlAR5
DOLLARS
LIM!TS of
OF LIABILITY ARE SHOH»

ANHUAL f'REHIUH $4,585.00
TOTAL ANnUAL
B!LLI~~ ~~ ••
~*~ THIS 1S
IS HOT
NOT AB!LlI~~

OKE OF THE BENEFITS Of THE IDAHO FARM BUREAU FEDERmON
MEMBER.S. I'fHILETHIS
THIS INSURANCE IS ONE
FEDERATION liND
hUD IS OFFERED ONLY TO ITS MEMBERS.
HHIlE THIS
rOLlcY
FEDERATIOH~ INC A~D AN AFFILIATED COUNTY
COU»TY FARH
FAR~
rOLICY IS IN FORCE VOU HUST MAINTAIN MEMBERSHIP 1M THE IDAHO FARM BUREAU FEDERATIOH~
NOT MAINTAIN THIS HEMBERSHIP
HEMB~RSHIP ¥OU ~ILl HOT BE ELIGIBLE FOR THIS HtH8ER
HtHaER SERVICE BENEFIT AND HE HILL BE
BUREAU. IF YOU 00
DO HOT
---------------REQUIREO TO CANCEL. THIS INSURANCE.
---------------

AKKU4L HEETING
NOTICE OF ANNUAL
HEETIHG~ ON THE LAST PAGE OF YOUR POLICY BOOKLET IS CHANG EO AS
~s fOLLOWS:
THE PARAGRAPH EHlfllED
ENTITLED "ANNUAL HEETIHG~
A1lNUAL MEETrNG
3. ANHUAL HEITlNG.
HEETING. THE ANNUAL
MEETING OF
DF Tfjf
THE MEMBERS HIlL
HILL BE HELD AT THE HOME OFFICE AT 275 TIERRA VISTA DRIVE, POCATELLO,
IDAHO AT 10 A.ll.
A.M. ON THE FlRsT
FlRST fRIOAY OF FEBRUARY
A DIFFERENT TIME OR Pl.ACE. THIS HILL
mRUARY UNLESS mE BOARD OF DIRECTORS CHOOSES ADIFFERENT
SE
HORE
aE YOUR OKLY NOTICE OF THIS HEETING UNLESS THE TIME OR PLACE IS CHANGED. HOTICE OF ANY C~ANGE ~ILl BE SENT TO YOU NOT HaRE
iHAN &0 DAYS NOR LESS THAN 10 DAYS PRIOR TO THE HEETING. THE MEtUNG SHAll BE HELP FOR THE PURPOSE OF ELECmG
ELECTlUG DIREC10R5
THAll
DIRECTORS
~HTITLEO TO V01'E IN PERSON OR
ANO THE TRANSACTIOH Of
OF SUCH OTHER BUSINESS AS HAY PROFERLY COME 8£FORf SUCH HEETING.
NEETING. YOU ~RE ~HTITLEO
RY PRoXY AT THE HEETING.

INSURED' 5 COpy

FR-OHI-04-00
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1j__
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Proof of Loss Submission

Certificate of Death
(Referenced in Paragraph 1)
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IDAHO DEPARTMENT OF HEALTH AND WELFARE
BUREAU OF HEALTH POLICY AND VITAL STATISTICS
State 01 Idaho

_CERTIACATE OF DEATH
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T~i.s.is a true an\l ~orrectreproduction

01 the do~ment officially registered and placed
~~ on.file with the IDAKO BUREAU OF HEALTH POLICY AND VITAL STATISTICS.
,~

.

~

_O=-t=.C"----'2-"1"-.2_00::-.1-'-'-

DATE ISSUED:......,."-I
This copy not valid

u~less prepared on engrave~d 'b6rder

.dis",laying state seat· and ljI"gnatur&-ef the Registrar.
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STATE OF IDAHO

County QfAda

a dea~ certificale was issued by
;This copy of i'l
the District Healtll Department
Dapartrnent prior to tiling
filing
~';itL n",e Ida;1o Bureau of Health Policy and
Vital Statistics.
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Letters of Administration
(Referenced in Paragraph 1)
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RICHARD A. CUMMlNGS~
CUMMlNGS~ ISB #1815

DEC 1 8 2007

CUMMINGS LAW OFFICES
412 East Parkcenter Bouleva-rd,
Boulevanl, Suite 325
P.O. Box 1545
Boise, Idaho 83701
Telephone: (208) 367-0722
Facsimile: (208) 367-0892
E-mail: rCllll1min!Is@cumminWawid.aho.com
rClll11min!Is@cumminWawid.aho.com
Attorney for Petitioners

. TN THE DISTRICT COURT. OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
In the Matter of the Estate of:
PATRICIAL. EISENMAN,

)
)
)

ty lE 0722398

Case No. ~.: _ _ _ _ _ _ _ _ _ _ __

LETTERS TESTAMENTARY

)
)
)

:Deceased.

MICHAEL JOHN EISENMAN and. KATHRYN MARIE were duly appointed and
qualif~~1
qualif~~1 as
I

~)

I

the Co-:.Personal
Eiacmllan on the
CO,:.Personal RepresentativEs
Representatives of the Estate of Patricia L. Eiaemllan

day of

p( (

til
.,2020 'il-

,.by the court, with all authority pertaining

thereto to act on behalf of
the egtate. Administration of the estate is unsupervised. These letters
ofthe

are issued to evidence the .appointment,
_appointment, qualification, and authority of the Co-Personal
Representati
.....es.
Representati.....es.
W1~SS My

/)c{
/)C{

.~.
.~"

/

signature and the eeal of this (;oUrt,
(;ourt. this ~_ d.ay of
,20 ()'/

.

LETTERS TESTAMENTARY." Page l
(C:\121307\Client Filc>R\81. 7\SI7.00S\16t-t"st)
7\SI7.00S\16t.t"st)
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RICHARD A. CUMMINGS, ISB #1815
CUMMINGS LAW OFFICES
412 East Parkccnter :8oulevard, Suite 325
P.O. Box 1545
Boise, Idaho 83701
Telephone: (208) 367~0722
367~0722
FacsintiJ.c: (208) 367
367....0892
_ _ _ _ _~~::l~u:rmrings@cu.1l1min~slaw,i,d.aho.com
~~::l~u:rmrings@cu.ll1min~slaw,i,daho.com

B?/B4

1 8 20D?
ZOD?
DE'C 18
DAvIn, NAYAARO Clerk
J. OAVI.!J<
f~E.~
f~E.~

, .

6!Pury
6!PuTY

------------------------------------

Attorney for Pet;tionel"S
Petitioncl."S

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF Tlill
TIm
STATE Oli' IDAHO, IN AND FOR THE COUNTY OF ADA.
In the Matter of the Estate of:

)

Case No.

C,;
C,;

~

~

_. ")"),,.", , 2 ') 7.lqq R
t:

7.1

til {

"" 5'5':;::.... ;) ;.11

)

L. EISENMAN,
PATRICIA L,
Deceased.

)
)
)
)

STATEMENT OF INFORMAL
PROBATE OF WILL AND
CO~PERSONAL
APPOINTMENT OF CO~PERSONAL
REPRESENTATIVES

Upon fonsideration of the' Application for IOformal Pr.obate of Will and. Informal
Appointment of Co-Personal RepresentatiYes filed by Michael John Eisenman and Kathryn
Marie, by and through their attorney, Richard A. Cummings, tlle court finds that:

1.

The Application is complete.

2.

Applicants
('ltatement9 contained. in the
Applicant.s have made an. oath or affu:mation that the ('itatements

Application are true to the best of Applicants' knowledge and belief.
3.

Applicants appear. from the Application to he interested persons as defined by

the Idaho Uniform Probate Code.
4.

Deced.ent, Patricia L. Eisenman, died on November. 30, 2007, at the age of 83

years.

STATEMENT OF INFORMAL PROBATE OF WIU.
WIU.... . AND
APPOINTMENT OF CO.PERSONAL REPRESENTATIVES -~ Page 1],
(C;\121307\Clicnt
(CI\121307\Clicnt Fi1es\8.l7\8l7.008\~tmt"OpCD.tR.t4tC.l
Fi1es\8,l7\817.008\~tmt"opCD.tR.t4tc.l
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PAGE
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Application,it appears thatvenu,e
thatvenu.e is
js proper;
Based on the statements made in the Application,lt

reC{Uired .notice has heen given or waived; llO
Personal RepX'escntative has hccu
heel!
that any reC{Urred
no Peraonal
appojntedin this state or elsewhere, Applicants are dcsigllated as Co-Personal Representatives,
and the time limit for informal probate and appointment has not expired.

6.

An original, duly executed, and apparently u.nrevoked Will for decedent, Patr.icia

dar.e-d-Mal"ch--l-G~s-irL-th.e_C!)J.u.:D_.nossession. B
Based.
L. Eisenman, dar.etl-Ma'l"ch--l-G~s-irL-the_C!)J.u:D_.nogsession.
ased. on the statements made

in the Application, neither the Will to which this Application relates nor any other Will of the
deceden.t has been subject of a previous probate order in this state.
7.

ulJrevoked
The Application does not indicate the existence of a possible unrevoked

testamentary instrument which nlay relate to propetty subject: to the laws of this state and which

is not filed for probate in. this court.

S.
8.

Based on the st<ltemcnts made in the Application, Mi.chael J Ohll Eisenman and

quaJified to act as Co·Personal HepT.esentatives and have priodty
priority entitling
Kathryn Mar.ie are qualified
thenl to the appointment of Co~Personal
Co~Personal Representatives, to aet without hondo
theni

9.

t~ken on an application
The applicable time period within which no action
actioD can be t~ken

for informal appointment has elapsed.

N.OW, TBEREFORE.
THEREFORE. IT IS HEREBY ORDERED that:
NOW,

1.

Eiserunou, dated March 15,200.2,
15,200..2, is hereb}'
hereby
Tbe wm oJ the decedcu.t., Patricia L. EisennUlu,

informally probated.
2.

MICHAEl,JOHN EISENMAN and KATHRYN MARIE are hereby appointed Co
CoMICIJAEJ.J,TOJrn

P;illricia L. Eisenman,
EisenmaD., deceascd,
deceased, to act without bond.
Personal Representatives of the Estate of Pillricia

a.

Upon qualification and acceptance, Letters Testamentary shall,be
shall·be issued.

4.

gi"Ven in accordance with Idaho Code section 15·3~705.
15-3~705.
Notice shall be gi-ven

DATED This

17

:n.e.-==<:...~_~_, 20 67
day of _ _:D.e.-==<:...~_~_,

Chr.istopher M. Bieter, Magistrate

WILLANJ),
STATEMENT OF INFORMAL PROBATE OF WILLANJ)'
APPOINTMENT OF CO-PERSONAL REPRESENTATNES - Page 2
003\slmt.npen.t()SI.B teJ
[C;\121ao7\Clicnt File.\817\617. 003\slmt.npen.toSI.B
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Exhibit 4 to
Proof of Loss Submission

Proof of Loss Dated 04/06/10
(Referenced in Paragraph 3)
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-Law Offices of
MOORE &
LLJ>
& ELlA, LLP
1001 WeSlldnho,
Snite 400
Wcsll<.Jnho, Snile
I\lailillg Addr~ss:
Address: 1'. O. Box 6756
ll()i~e,
Idaho 83707
\loise,l<.Jaho

Mich:lcl
Mich:lel W. Moore

Telcphonc
Telephone (208) 336-6900
Toll Free 800-346-4896
Facsilllile
FncsilJlile (208) 336-7031
E-m~iI:
E-mail: ",ikt;t1i>lIIbclaw.llcl
rnike@rnbclaw.llcl

April 6, 2010

Farm Bureau Mutual Insurance Company
OfIdaho
275 Tierra Vista Drive
P.O. Box 4848
Via Certified Mail
Pocatello, Idaho 83205-4848
Return Receipt Requested
Re:

Insured:
Heirs and Estate of Patricia Eisenman
DOA:
11130/2007
Policy No.: 01-097719-01
Policy Period: 06/15/2007 - 06/1512008
Issue Date: 07/1112007

Gentlemen:
On November 30, 2007 Patricia Eisenman died as a result of be.ing struck by an
automobile driven by an underinsured drunk driver. Our office has been retained by the
natural children/heirs of Patricia 1.
L. Eisenman: Kathryn Marie, Becky McGavin, Michael
Eisenman and Peter Eisenman.
Pursuant to Idaho Code §41-1839, this letter and
accompanying materials are submitted to you as demand and proof of loss under the
underinsured motorist insurance
jnsurance coverage of your insurance policy.

Accident of Novembet 30,2007
On the evening of November 30, 2007, the Boise Master Chorale was performing
11 th and Hays Street in Boise. Patricia Eisenman, a
at the Cathedral of the Rockies at 11lh
long-time singer with that group, went to hear the performance, which included her close
request.
friend Mardi Stenkamp. November 30 was Pat EiSenman's birthday, but at Pat's request,
family members had agreed to postpone her birthday celebration to the next day, so that
Pat could go to thec,oncert
thee,oncert.
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Farm Bureau Insurance
April 6, 2010
Page 2

Pat drove to the Cathedral of the Rockies and parked on 12th Street, a short
I ill and Hays Street. Pat walked to the intersection
distance from the northeast corner of 1
of Iih
li ll and Hays Street, which is illuminated with street lights. While lawfully crossing
the intersection, Pat was struck by a westbound vehicle driven by Mary Zahm. Ms. Zahm
had been drinking at O'Michael's
Hill Road. Despite many pedestrians in the
O'MichaeJ's Bar off of I-lill
area, Ms. Zahm negligently failed to yield. Pat was struck by the vehicle, thrown into
the hood and windshield of the vehicle, and then fell to the ground. Paramedics
responded to the scene, attempted to treat Pat's multiple injuries, and transported her to
St. Alphonsus. She passed away later that evening.
Police were called to the scene of the accident and began conduc:~ing an
Intoxicated. 1 Upon Patricia's
investigation into charging Ms. Zahm with Driving While Intoxicated.!
death, the charges were elevated to Vehicular Manslaughter. The Ada County
Prosecuting Attorney filed criminal charges against Ms. Zahm, known as State 1).
ll, Mary
CR-FE-200B-0008052, Fourth Judicial District Court, Ada County,
Zahm, Case No. CR-FE-2008-0008052,
Idaho. On October 22, 2008 Ms. Zahm pled guilty to Vehicular Manslaughter. 2 Ms.
Zahm is completely at fault for the accident, and her plea of guilty will be admissible in
3
Pleedings relating to this incident.
alLsubsequent Plcedings
},
Insurance Coverage
Insllrance

At the time of the accident, Patricia Eisenman was insured under an automobile
insurance policy issued by your company referenced above. Under that policy, your
company extended underinsured motorist coverage insurance.
Under the Farm Bureau policy the term "Insured" is defined as follows:

J. Insured means;'
a. ifyou are an individual, you and any relative,'
aboveThe term "you" refers to Patricia and the tenn "relative would include each of the above
referenced childrenlheirsofPatricia. The policy further provides:

bypollce
Attached as gxhibit 1 is a copy of the motor vehicle repOlt prepared by
police in connection with the accident
itself.
2 Attached hereto is a copy of Ule Docket Sheet from those proceedings (Exhibit 2).
3 See generally Kuhn v. Proctor, 141 Idaho 449,111 P.3d 144 (2005)
I
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farm Bureau Insurance

April 6, 2010
Page 3

. We wilL pay damages which an Insured is legally entitled to recover from
the owner or operator of
an wu/erinslired motor vehicle because of bodi~v
bodi~v
ofan
injury sustained by an insured and caused by an occurrence. The owner's
or operator's liability for these damages must arise .from the ownership,
the underillsured
ofthe
underinsured 1110tor
motor vehicle.
maintenance, or use of
Underinsured motorist coverage exists for each of the above-referenced claims of
Patricia)s children/heirs.
Patricia's
Previously, demand was made on Ms. Zahm and her insurance carrier for all
insurance monies available insuring Ms. Zahm at the time of the accident. The: policy
limits under the policy were $50,000. Your company has previously consented to that
settlement, and those funds have been demanded and received.
As Ms. Zahm was woefully underinsured for the damages that she caused, this
letter hereby submits a claim to you under the Underinsured Motorist provisions of the
above-referenced insurance policy. The instant Farm Bureau policy provided limits of
$500,000 per person/per accident. The ~!f.bject accident occurred during the term of your
insurance policy, such that your policy provides coverage for the subject incident.
Plaintiff's Decedent - Patricia Eisenman

All that knew Pat Eisenman will confirm that she was a kind, caring, fun loving
individual. Despite the fact that
was her 83rd birthday, Pat was
quite active and enjoyed a happy, full life through her close relationships with family and
friends. Pat resided in a condominium at 2988 South Owyhee Street, Boise, Idaho.
Since the passing of her husband in December 2001, Pat had lived alone and was self
selfsufficient. Over the years, Pat had developed a habit of walking everyday, and most of
those walks were taken in the morning with her friend, Judith Allen.
Alien. On bad weather
days, she had a treadmill at home to allow her to get her daily exercise. During seasons,
she played golf with friends and enjoyed watching Tiger Woods on television. Pat
enjoyed playing Bridge with friends, lunch with friends, and movies with friends and
family. She loved to can ::6:uit,
n:uit, bake and cook, particularly for grandkids and her son,
Mike, when he came to town,
All of her life, Pat enjoyed music. She had a wonderful voice and was a long-time
choir member with different groups throughout Boise. She has sung in the choir at
various parishes, including St. John's and Sacred Heart. For many years Pat was a singer
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in the Boise Master Chorale. She was a regular attendee of all of tile Boise Philhm'monic
events. Her close relations with the Boise music community was shown by the Jact that
at her funeral, music was handled by the I30ise Philharmonic and singing was performed
by the Boise Master Chorale.
Pat Eisenman had four children: Kathryn Marie; Becky McGavin; Mike
Eisenman; and Pete Eisenman. Under Idaho law, each of these individuals are the
statutory heirs of Patricia Eisenman and are insureds under your policy.
Kathryn Marie is a massage therapist, who resides in Boise. Kathryn and her mom
were quite close. They talked almost everyday, and saw each other often. Kathryn
enjoyed quiet times with her mom, doing such things as jigsaw puzzles, playing cards, or
just talking. These two enjoyed family meals, holidays and birthdays, going out to lunch,
or the annual trip to the Oregon Coast. The night of the accident and her mother's
sudden death, had a devastating impact on Kathryn. Kathryn went to counseling for over
a year, trying to cope with the problems associated with her mother's passing. 4
,Becky was also quite close to her mother. Becky is a grade school teacher with
;Becky
the Boise School District. Becky saw her mother several times a week and Pat supported
Becky in all of Becky's different activities, whether it was Becky's playing flute with
different Boise musical groups or participating in activities with the grandchildren.
mom '5 house to be with her mom.
While grandmother
Becky weekly went to her mom's
played with the kids, Becky would help Pat with any more difficult housecleaning chores.
dimler to be with Becky, her grandkids, and other
Pat was a regular for Sunday night dinner
family. With Pat's passing, Becky no longer had the chance to help Pat out every week,
have visits on Sunday, invite Pat over for meals, share holidays, or watch Pat love
Becky's children.

Mike Eisenman was born and raised in Boise, graduated from the University of
Idaho, and has thereafter followed a business career outside the Boise area. At the time
accident, Mike lived and worked in Seattle, Washington as President of
of the incident accident.
Premium ATM, an organization that marketed ATM machines throughout the Pacific
Northwest. Mike was close with his mom, and spoke with her weekly. Pat handled the
family's local business matters, and Mike assisted her
fmancial books on a number of the family'S
on those issues. Whenever Mike came to town, Mike always stayed with Pat. When in

Kathryn incurred counseling
caunselingexpenses
expenses in the year following this incident in the "mount bf$2,264.91. The
Victim'$ Compensation Fund paid $500 of the initial expense, and are Subroga~ed
Subroga~ed to that sum,
sum ...

44
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Boise, they would go Ollt to dinm:r, go on drives, play a round of golf, and discuss
ongoing events 1n their lives.
As with all of the Eisenman children, Pete Eisenman was born and raised in Boise,
Idaho. Pete was the family member that followed in the father's (Leonard Eisenman's)
business, Trinity Trailers. Trinity
Trin1ty is a manufacturer of long haul trailers and related
equipment. Pete is quite active in his business and has a wife and four chlldren.
children. While
Pete admittedly did not see his mom as often as the others, Pete and Pat made a point of
seeing and speaking with each other three or four t1mes
times a year. Both loved each other
and Pele is grateful for all that his mother and father did and meant to him.

Conclusion
This was a sad and tragic accident. Pat Eisenman was a kind and caring individual
who had many close relationships, closest of which were with her family. While difficult
to put in words, the victim impact statement prepared by Becky McGavin and submitted
to the Court at the criminal process, attempts to convey the significant loss.
At the time of the accident, Patricia JW:.~ her family were Insureds under the Farm
Bureau Policy. At this time demand is hereby made on Farm Bureau for payment of all
underinsured motorist benefits available under this policy and this proof of loss is made
oO.C. §41-1839.
pursuant to the provisions ofl.C.
We look forward to your response.
Very truly yours,

~Lu,~
~Lu.~
~ich~el W. Moore

MWM:dk
Enclosures

Photo of Patricia Eisenman
Patricia Eisenman Obituary
1. Police Report
2. Docket Sheet
3. Victim Impact Statement
4. Family Photographs
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,. Patricia Louise Counley
Eisenman
Patricia Louise Counley
Eisenman' was born in Sterling,
Colo. on Nov.
30,1924.
Please Join
family.
and
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Qr~te the life
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Injury

Prot Dev.

II

Longiluda (GPS)
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No.

Locallon

N 12th St
Outside an Intersection

3
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District

Posled Speed
Posted
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Noo·llllersection

F

II'

W Haves St

o Miles
Milos
o Feot
Feet

I Case
Cas.

Ropa~

Olresr
Olrcsr
#

In the Intersection
Interseclion with:

Inlerseclion
lnlerseclion of
Street
Sireel and:
Parking lot I
Driveway I
Alley

Sex

I1
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Time
Police
~I
Police
Police ~I Arrived
POlice JDispatched
EMS
EMS
~I· Arrived
A(rived
Dispalched
19:1919:23
19:1919:2]19:1919:23
119: 1 19:1919:2

(6)

Friday

I

K

Revisf:d 11/291S6
111291S6
27-010500·0
pay of Collision
Dale 01 COllision

iTD-90
lTD-90 5-95M

1,1'/.
M.I.

Unil
Vnii
Type

1
- cUnil Usa

I

Style
Slyle (2 Dr.)

Medal
Modol (Dart-Neve)
(Dart· Nova)

~on-VehicleI - ~on-Vehicle

-Allach I

, ILicense
LIcense Plate No.

Stale

0
-AUach 2

r-

Vehicle
Vehicl. Id.enl;ficatlen
Id.enrificatlon No.

Est.
E.t. Cost of
01 Damage

0

0
Policy Number

'ejur<lncelcamer
'ejur.lnce Icamer Name
YBS

o

No

addi~fnal
(Unit 2 only, addi~?nal
'passengers
bassenoers on 0300
oaoe 3

Same Address
Addre.s
Date. of llirth
1l1rth
as on""r Seating Sex Dateot

Trans
TransPIllI
Pilli
Inl"1) EJeclion
EJecUon Trapped ported
DOlI.
Dev. 1"101)

D

i

0
0
IJ
Injured Transported
Front

5

Fronl

Seating

1 2 3
4

Alphonsus Med1aal Cent.er - Boise
8t., AlphonsuB
To: st.,

6

7 8 10
Unit
14 Trailing Unll
Pedestrtan
16 Pedeslrtan
Pedalcycle
17 Pedalcycla

Protective Devices
Nona
None
Sefety
4 ChQd Salety
Bell Only
Shoulder Belt
seal
Seal
lap Bell
Belt Only
Lap
5 Helmet Used
ShoUlder & Lap
lap
Shoulder
Nenmotorisl
Nonmolorisl
Air Bag EqUip~
Non-AcUYaled·AIrBag;· ells in Us.
Use
7 Non-AcUvale<l·AlrBag;·
Non-Acllvaled Air Bag,
Bag. No Bells In Use
V.e
8 Non-Activated
Air 6ag
Bag AClivated,
ACllvaled, Bell.
Belt. in Use
10 AIr
Activated, No Belts
Bells In Use
11 Air Bag Activaled.

0
I
2
J

Vehicle

Motorcycle

e

m

1B EqueslnM
Equestrian
18
Q9 Other
V
UnknCMl1
U UnknCWKl

Cedes.- Non Trailing Unit
Unil
Passanger Cod.s
Sect.(TNcli Cab)
11 Sleeper Sect,CTNC"
Other enclosed Passngr.fCargo area
araa
12 Olher
p'assngrJCargb
JCargo area
13 Unenclosed P·assngr
15 Riding on VehiCle Extorio<

Ejected
Nol EJecled
Totally
glooled
T
olally "Ieoled
PartIally Ejecled
Partially
Thrown from
e)'de olc.
ale.
cycle

Note: -U indic.ates unknown

Injury
Injury
K
A
B
C

Doad
Incapac/taling
Incapacttating .
Non·lncapacitating
Non-Incapacital!ng
Possible
o Nona
None E\lident
Ellidenl
U Unknown
Vnknown

in

Ejection
1
2
3
T

By: Ad~ County Paramedics

1
2
3
'.

Trapped
Nol Trapped
Extrication
Trapped I Extricallon
unlt.\ls.ed
untt.us.ed
Trapped I oIher
ex1rlcsllon method
axlrtcallon

Transporled
Transported For
Medilll'1
Medill!'l Care By
1
2
3
4
5

Ambulance
Pollee
Police Car
Helicopter
Privata
Privale Vehicle
Nol
Not Transported

-

Boise

Unit
Unit Type
1 Pedeslriao
Pedeslnao
2 Pedalcycle
PedaIcycl.
3 Motorcycle
4 Mop.d
Moped
e Car

wilh Campel
Camper
B
S Pickup with
7 Pickup I/ Van
Vao I Pane:! I

Sport VlIlity
UJllity Vehicl.
12 Equastrian
Equeslrtan
30 Farm Equipment (Lisl)
(list)
40 ConslllleUen
Consllllcfion Equip. (List)
(lis I)

'0 MOlorl1ome
Snowmobne

'0
11
5
28
99

MOlor11ome
Snawnwbn.

ATV
Tl;lin
TJ;lin
Olher Non·
MotorVeh.
MolorVeh.

Commercial
CommerCial
Bu,
15 SU5
;~4
l~4 Beblail
Boblail
21 Single. UnllTt\l:Ck·
~~S
Un1tTtIl:Ck - 2 alC!eJ8
alIIe/8 Tires
lires
~~s TmclorwlSeml Traller
'22
·22 Single lIntl Tlllck·
TllIck - 3 axle
;!6
l!6 TraciorwlDouble
Traciorw/Double Trailer
Trail~r
23:Tlllckwlih
23:TllIckwlih Tl'iiiler
Triller
;!7 TrilclOrYliTrlple
TrilclOrYliTrlele Traner
Unit
1 Pollee
Poll""
2 Ambulaiice
Ambu/aiic.
3 prlverTmg,
PrlverTmg.
4 Governmenl

Use
Attachments
5
TalC!
STalil
1 Boat
BQal Tra~e(
Tra~er
5 Mobil. Home·
5 Fire
2 Vlllil!!
UIII~!, Trailer
9
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90lher
7 Wlecker
Wrecker
J3 TraVlll Trallel
Traller
B
8 School Bus 4 Tow,.o
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HaIlAft.,
Exh.
Hal/Aft.,
Exh_ B, p._3D

Officer
#

Locality

[U.[?].

W

~

3 ScnoollPlayground
4 Recreational Area

1 Business/CommNCial

InduslriaVManulacluring
2 InduslriaVManufacluring

5 Agricultural

Weather Conditions

1 Pry
Dry
Wei
2 Wet

CootrSle
1 Coocrere

8 Severe
Seuere Cross Winds

0

4
4
5
6
7

Rots/Bumps/Holes
1 RutslBumpS/Holes
2 Slick Asphah (Bleeding)
3J Washboard

GraveUSloCi.
3 Gravel/Slana

2
-42]

Siraight
1 Straight

4 D:rt

5 Level
Level~
~

Hillcresl
3 Hillcrest

UpgratlelDo\IJngrade
UpgradelDowngrade

roo
r--

1
~ tt-1-

2 Curve

5

""-""-
None
oo N""e

8 Flooded
Poor PavemBnt
Pavement
A PMr
Marking.
Marking'
Other
9 Olher

Shwlder
HighiLow Shoulder
GraveVSeal Co.1
Coat
Loose GravaVSeal
Under Construction
lane Closed

e6 P"1
Po<1 01
of Enlry
Other
9 Giller

Traffic Control

Other Road Conditions

oo None

6 Alley
7 Re;1 Area

(Asphalli8rtck)
2 Paved (Asphalil8rtck)

Roadway
I1
11
Geom etrics 11

7 Water
9 Other

5 Snow
6 Mud

3J Slush
4 Ice

-+8]

5 Rarrlp

Road Surface Type

A Smoke/Smog

Road Surface Conditions

1

2-Way & RaisedlDepressed Divider
2·Way
2-Way & 2-Way Leij Turn Lane Divider
One-Way
2-W~ & No Divider
Vellow Painted
Pain1ed Divider
2-Way & 2 Double Veliow

Seleclions Possible
- Two SeJeclions
Blov.;ng DusUSand
7 Blo"';ng

3 Rain 5 SleeUHail
4 Snow 6 Fog

1 Clear
2 Cloudy
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Road Type
1
2
3
4
A

Slreel Lights
Lighls
6 Dark - No St,eel

Sireel Lighls On
3 Dark - Sireet
4 Dart. •- Sireel Lighls
Lights 0"

Dav/T1/0lJsx
2 Dav;'T1/0usx

Case
No.

S
6 Undeveloped

Light Conditions
1 Day

I
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7 Residential

4
5
68
7

SPECIFY

Func1ionlng
1 Funclionlng

-+[2]

8
A
B
C

OfficerlFlagger
OlticerlFI'gger
School Bus Signal
No-Pass Barrier Line
C<>nslruclion Signing
C<>ns'fllclion
2 Not Functioning 3 Removed

Flashing 8eacon
TrallIc Signal-Ped. On Iy
TraflIc
R, Gate.ISlgnai
Gate./Slgnai
R. R.
R. R. Flashing Beacon
R

1 Stop Sign
2 Yield
3 Traffic
TraNie Signal

-..m
-JTI

CONTRIBUTING CIRCUMSTANCES ~ 3 Possible
None
o Non.

11
12
13
14
15
16

5
S
6
7
8

Lane Change
Improper lane
Following Too Close
01 Cen.ter
Drow Lea of
C~n.tBr
orr Roadway I/
orr
Corrected
Over CorrectBd
10 Improper Backing

1 Exceeded Post.d
Posted Speed
2 Speed Too Fasl
lor
for Condnlons
3 Too Slow lor
for Traffic
4 Improper Overtaking

Improper Tum
to Signal
Failed 10
Failed 10 Yield
Passed Stop Sign
Disregarded Sig<lat
Sig<lBt
DeiBel
Tire De'eCl

Inattenlion
InaUB.lion
Dbslruction
Vision Dbslfllctlon
AsleeplDrov><:y
Asleep/Dr"""v
Sick
Fatigued
Physlcat Impairment
Impainmonl
Physical

28 ImproperI)' Par!(ed
Partr.ed
31 Previous ACCident
Accident
Distraction Inion
32 Dislracllon
Vehlel" (L1sl)
(List)
VBhle!"
01
35 Improper use of

Splash/Spray rrom
SplashlSpray
from Other Vehicle
Vehicle Slopped on Roadway
V.hicle
Vehicle
MOIling Vehlcl.
Par1<ed Vehicle

Traflic Sign
15 Trafllc
16 Billboard/Fence
Bun,tlng
17 Builotlng
990tl1o>r
990tMr

22
23
24
25
26
27

17 Wheel Detect
Delect
18 Light Defect
Olher Vehicle
19 Other
Oefeet
DBfecl
Alcohol Impaired
21 AlcohollmpairBd
Drug Impaired
34 DNg

Tum L::me

9901h",
99 Other

VIS/ON OBSTRUCTION
3 Roadway Slope/Snowbank
Trees/Cmp/Brush
4 TreeslCrop/Brush
Reneclion lrom
from Surface
5 Renection
Sunlight
6 Bright Sunlighl

o None
1
t Curve In Road
Crest
2 HiH CreSI

1J:2l1J:2l
~Pointof
~Pointof

12
18
13
14

Bright Headlights
Brtght
Wealher Condhions
Cond"ions
Raln/Snowllc"
on Windows
Raln/Snow"c" OIl
Crac.kedlDirty Windows
CrackedlDiriy

-0
-0

INITIAL

INITIAL

~*112!*-

7
8
10
1t
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Point of

Impact

TllIctor
Tillctor ";th Semi Trailer

Impact

PRINCIPLE
PRINCIPLE
WindeM
13 Top & WindOM
33 Top
53 Top
Point of
Point of
~1~4~U~n~de=r~carr~j~~.____________~____
~~3~4~U~nd=e~r~~~ge~
~54~u=n~d~e=~~.rr~~=g~e~________...J
~lmpact
\..1;.;4:....::U;::n~de::r:::carr=iag=.
_ _...J..:;3...:4.....:.U;.;nd::e::.rcarrla::.:..c:'
-".ge.:.....____________.L:.54.:.....U::n.::d;.;e:..:rc.::.T1;.;ia:.:g:?.:.~
Impact
Impact
Impacl

G'l+i
EXTENT OF DEFORMITY
~O
r:2l~~~
__~~~
__~~
____~~EX~T~E~N~T~O~F~D~E~F~O~R~M~IT~Y~~~
____~~--~~~~~O
L:.J
~o"""N""on-e---l""""v"'e-ry";M~in-or---2~M=in-Or--"""""""M"'ln-o":rl;;:M~Qd+=er~al~e":"'="'4~Mod~e";ra::'t':'e=:;';'~5!""':M"'od"""er-a"'teJ":'s::'BVe-r-B--~6-S"'ev-.-re---=7"""v'""ery-=s'""ov-e....lre
L:J
0 None
t Very Minor
2 Minor
Minor/MOderate
Mo<Ierate
Mod",.teJSevere
6 Sellere
7 Very Severe
Towed Due to Damage
Yes IJ1: No
DYes

TilWld By:

I

at

o

Driver of UNIT # 1
-_2*{
2 *f

3
~

I

1Towed By:.

Not Towed

i=:=

I,;,.

0.09/ -u

-Alcohot
Yes -AlcohOl

3

orugs
Yes - ONgS

None Gwen

Relusad
2 Test Refused

3 Blood Tesl

I

IDrug Used (if known):
Drug Used (ir

Results
Drug Test Resulls

4 Urine Tes!

5 Breath Test

I I iI'UIIS:
B~C Test

SUU

"

6 Field Te.t
Te51

I

[ Drug Tasl
Tesl

II

IDf\l9
Df\lg Used (d
(n ~Jl()wn):
~.nown):

UNIT # 2

Refer to
\0 Instruction
Inslruction Sheet before compleling
com2letin~

~D

Cargo Body
Car90
Bod~
1 Bu.

#/I Axles

Van/enclosed Bex
BoX
2 Van/Enclosed

3~ Cargo Tank

GvwR-pawer IGVWR·AII
GVWR-AII Trailers
I GvwR·PO'wer

Hazardous
Material
Malerial

Ves
.0 VBS
. D No
·0

Placard'
Plaeard'

D.J
D..-J

(1lCarrfer Carrier Name
(IlCarTfer
different
differenl
from
Address
Vehicle
Olty
Ower)

Flatbed
4 Flll1bed

For Load
[ ICC #. Fer

Spilled:
SpJlle~:

BVes

Dves
No
DNo

11 Shipping PaperS

I

.5 Dump .6 Coocrele Mixer
DOTn For Load
DaTil

Haz-Mal#
IHaz·Mat#

II Axles

7 Auto Transporter

I1

GIIWR-Power
GIIWR-?OWBf

Hazardous
Material
Malerial

II

8 Garl1age/Reluse
GarI?age/Reluse

9 Oth"r

lice

GVWR·AU Trailers lice # For Lelld
Lend
GVWR·AIl

Yes
Placard: 0 YB'
.
ONe
Ol\lo

Splled:

B~:
8~:

10 Pickup Bed

I OOTiI For Load

OOTlI For Load

jHaz-Mal1l
taz-Mattl

40

OOT# for Load obtained from ... '
Carrier Name &ICC# or DOT#

Stale
State

2 Vehicle Side

Zip

3
~ -Driver

.~ 1

Drug Test Resull.·

COMMERCIAL VEHICLE

~UNIT#1
~UNIT#1

f--IT]
f--ITJ

[-",.,J..f+tE

Yes - Both

4

Alcohol I{ Drug Test

11j,

I

,Drug Tesl
Te.1

Resulls:
BAC Test Results:

2

I

I+{Alc"oho1TBsl
i+{Alc"oholTesl

1 +1
~
r.;..-

I lowed Due to Damage
0 Yes I.» No

Driver of UNIT # 2

ALCOHOL I DRUG INVOLVEMENT

Neither Alcohol or Dwos
Drugs Detecled
1 Nelthe,

~

I

Not Towed

I

• 4 Log Book

(IfGarrier C.rrierName
(If.Cerrier
Carrier Name
different·
rrom
from .
Moress
Vehicle
Olty
OIty
Owner)
Owner}

Other
9 Oiller

Siale

Zip

Note: -U indicates Unknown

000168
Hall Aft.,
Exh. B, p.31

Even
14

Unilll
01 Units
)nvolved
Involved

Event
Location
lion

UNIT~

14 Pedestrian

15
16
17
18
19

20
21
22
23

31

32
33
39

Bridge Rail
Overpass
Guardlail Face
Guardrail End
Median Barrier
TralTlC
Highway Tralr"
Sign Post
Ovelt>ead Sign suppon
Oveltlead
Street Light
Lighl Support
SlIeet
Utility Pole
Utilily
Other Pole

41 Culven
42 Curb
Ditch
43 Dllch

44 Embankment
Embo"kment
45 Fence
fence

46 Mailbox
47 Tree
48 Building Wall
Olher Fixed
49 Other
fixed
Object
Objecl

40 Delineator
Delinea(or Post

(Incudes Sidewalk)
4 Roadside (InCUdes
Oulside Right 01 W&J
5 Outside
5 0"
on Roadway.
Roadway - Lee
Loc UnKnown
Unknown

7 Median
8 Gore
9 Other

FIRST EVENT RELATIONSHIP TO JUNCTION

0 Nonjunclion
1 In lntersechon

6 Ramp Related
7 AI Railroad Crossing

Dri\'e"NaylAlley Relaled
4 Dri-..e-""yIAlley
5 On Ramp

2 Intersection Relaled
Retated
3 At Driveway/Alley

901h",
90lher

GENERAL DIRECTION OF TRAVEL

Harmlul Evenl
Event
1141 FIRST Harmful

OlrectiM 01 Slreet
Street
General DlrectiOil
Soulh I Nonh
NOOh
South

o

o

o

We.t I East
IX We.11

1141MOST Harmfut
Harmful Ellenl
Event
114lMOST

ITt

24
25
26
27
28
30

Pedalcyd"
Rejlroad Tr~in
Demesne Animal
Anima!
Demeslie
Wild Animal
Objec!
Other Objecl
Not Fixed
Per1<ed Vehicle
on Private Propeny
Altenualor
Impact Allenualor
BrldgelPier/Abutmenl
BrldgelPier/Abutment
Bridge Parapet End

1 On Roadway
2 Len Shoulder
Shoutder
3 Right ShOUlder

THE EVENT
LOCATION

[I]

order they
they occurred
occurred
the order

Wilh
One Wh.
Veh. Collision With

Separalion of Urul~
2 Separa\ion
3 Cargo Loss/Shiit
JacK·Kniled
~ JacK-Knifed
5 Ran off Road
6 DooM!
DOOM Hili Runaway
fire/explosIon
7 firelExp,oslon
Gasllnhalalion
B GasJlnhalalion
9 Olher Noncollision
ContrOl
10 Loss of Control
11 FelVPushed/Jumped
Non·Collislon Injury
12 Non-Collision
13 Immersioo
lmmersioo
71 Came Back on Road
72 Dlove LlR of
01 Cenler
Center

1

2

1

EVENTS - Ust
List events for ALL units in
1 Ovenum

direction before
belore turniog)
turning)
(If turning. select direcllon
Generat Dlrecllon.of
Dlrectlon.of Street
General
Unit Diree tion
IX South I North
o Nonh IiI South
East
West/East
West
WeSI

Unit Oirec tion
North 0 South
Easl IX! West

Street
On Streel

o

Driver II Ped Action

N 12th st

Sketch the scene

1
r
r-

I..

f
r-

~

f
rf
r-

(-L

I
lr-

Nor
NOT TO

fr-

"

"

2
3
4
5
6

G)

-

:

..

eLI I I
eLJl1

-

~J!

j--
j---

j--I


..

7

8
10
11
"2
13

SCAI..~·
SCAI..~·

j--I
-

j--I


_LILTrr:I:1 I I I I I I I I
_LILTLLIJ

fr"~

,~

Y{'t,~II.SI
Y{'t'~II.SI

WI:pt"SI

Ff

I I I lIT I I I I I I I I
I

Driver Actions
Actions

S~~~~71
~~~ffi S~~~~7t

Right ~um on Red
Tumlngleft
Tumlng
Left
Left Tum on Red
U-Turn
U·Tum
Merging
Changing Lanes
Chaoglng
Passing
Negoliating CUNe
Negotiating
Stopped in Tr~ffic
Slopped
TraIT",
SIov';ng in T'alr'"

NoUo Scale

14 Slarting
Sla"ing In TraffIC
IS Parking
15

16 Entertng Driw.yJAU
DrivNfJAU
Drtw.yJAI\ey
17 Leaving Driw.yJAI\ey
18 Backing
20 Avoiding Obstacle
21 A'IOiding
Avoiding Veh.lPed.
22 Pursuing
PUlSuing Vehicle
23 Fleeing Pursuit
24 Racing
Vehicle
25 Parked Vehide
Dllvertes. Vehide
Vehicle
28 Dllvertess
in Molion

..

(Name 01 Object SllUck
Sfruck ..- O'Mler Name and Address)

Property Damage

~
~
~

Pedeslrian/Pecalcycie
Pedestrian/Pecalcycie Actions
30 Crossing
ot Painted
CroSSing al
Palnl.d InlelSeclioo
Inlerseclioo
31 Crossing at Unpai,ted Intelseellon
tnlelseelion
35 Crossing at Non-inierseciion
Non-Intersection X-walk
36 Crosslllg
CroSSlIlg Not allnlersection
at Inlersection
40 Walk/Ride
W~tkJRide wiUl
wilh Tr.>ffic io
in Bike Lane
~ f Walll/Rlde
WaliliRlde wi1h
with Traffic No Bike Lane
42 Wall</Ride
WalldRide Facing Traffic in Bike Lane
43 Wall</Rlde
W.II<IRlde Facing
facing Trllffic No Bike Lene
Lon.
50 Sianding
Siondin9 on Roadway
51 Playing on Roadway
52 Worfling
WorIIing on Roadway
60 Enler/Leave Scho,1 Bus
7.0 Nolan
Not on Roadway
99 Other

~lilll%1Illil
~lill('fNllil

~

MOST Harmful Event

On Street

W Hayes St

Peo Action
Driver I Ped

o

o

FIRST Harmful Event

Is1$

None

ESlimated Damape

Narrative I AddiUonallnformation I Additional Passengers (indicate unit # and all information for additional passengers)

I

NOTE: See addendum page for crash narrative.

WITNESSES

Addre••
Addres.

Name

Maria Cheatham

Cell Ph 631-8995

Williams
Williams,, MicheUe
Michelle

x

Invesligating
Investigating Ollicefs Name end
and

3617 Woodlllont
Woodmont Drive

855-9:189
855-9289

Office of
01 Highway Safety,
Safety. P.

433
-l---:._--/_ _

o.
O. Box7129,
Box7129. Boise,
Boise. Idaho 63707-1129

381-2088
J81-2088

377-1307
377-.1307
ApprweQ By
ApprO\led

..I.-

Send ORIGINAL to:

Meridian, ID 83642

n

Wort< Phone

37a-7600
37S-7600
376-0586

400 Bitterroot Boise, ID 83709

L-..J-

Note:

Home Phone

861 S. Gardenaire Boise, ID
8~709
In. 8.3709
8070 Bobran Boise,. ID
In. 83709

Gallup, Darrell
D.arrell
Herbst, Dixie

~
Impact 2K 2.0.0

ate

1

10

2008

- , _ - - , . - - ~ -

-u
-U indicates Unknown

000169

Hall Aft., Exh. B, p.32

Page 4

Idaho Vehicle Collision Report

Case No. 738817

Narrative I Additional Information I Additional Passengers:
001
002

Eisenman was crossing West Hayes Street from the northeast corner
12th Street going toward the southeast corner.

003
004
005
006
007

Zahrn was west bound on West Hayes Street operating a 1998 Dodge Stratus. She
had passed a group of people in the street east of this intersection and was
getting back into the west bound lane. She stated that Eiserunan was Walking
walking
briskly cutting the corner going toward the church on the south side oE the
street.

008
ooa
009
010
011

Zahm saw her late and hit her brakes hard. She hit Eisenman. Eiserunan went up
onto Zahm's car and into her windshield. Eisenman was thrown off the car when
the car began braking and came to a stop. Eisenman's glasses were found inside
Zahm's car.

012
013
014

Eisenman landed on the west side middle of the intersection on her fa'::e.
fa,::e.
Eisenman was transported to the hospital an;d was declared deceased shortly
afterward.

015
016

Zahrn admitted consuming two glasses of wine prior to the crash. She h''l.d
h,Ol.d
dropped off a co-worker nearby and was on her way home.

wit:~
wit:~

North

Additional Witnesses
017

Williams, Tamara * 400 Bitterroot Boise. ID 83709
63709

* 377-1307 *

Note: -Vindicates Unknown
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Case History
Ada

2 Cases Found.

;
CR-FE-200BCR-FE-20DB
',Case: 0008052
Violation
Ch arges: Date

District

State of Idaho vs. Mary E Zahm
No hearings scheduled
Michael
Amount
. .
Judge: McLaughlin
due: $7,473.81Closed pending clerk action

Charge

11/20/2007 118-4006-3(A) ManslaughterManslaughter
vehicular
Arresting Officer: Lee,
Brian, 80

Citation Disposition

Finding: Guilty
Disposition
date: 12/18r200B
Fines/fees: $1,118.50
Jail: 180 days
Oet Penitentiary: 3
Det
years
Indet Penitentiary: 7
years

Register
. of
Dale
Date
! actions:
05/2712008
05r27/2008
OS/27/2008
05/27/2008
0512712008
05/30/2008
06/0212008
06/02/2008
06/0212008
06/02/2008
06/02/2008

New Case Filed - Felony
Prosecutor assigned JILL LONGHURST
Charge Filed - Cause Found
Hearing Scheduled (Arraignment 06/03/2008 09:30 AM)
Continued (Arraignment 06rOS/2008 09:30 AM)
AppearlBartlett
Notice of Appear/Bartlett
Defendant's Request for Discovery
Invocation of Rights

06/0Sr2008 Hear~ng result for Arraignment held on 06/05/2008 09:30 AM:
06/05/2008
Heanng Held
Hearing
06r05r2008 Judge Change: Adminsitrative
Adminsilralive
06r05/2008
06/0S12008 Hearing Scheduled (Preliminary 06rZ6/Z00B
06/0512008
06/26/2008 08:30 AM)
06r05/2008 Warrant Issued - Arrest Bond amount: .00 Defendant: lahm.
06/05/2008
Zahm.
Mary E
06rOsr2008 STATUS CHANGED: Inactive
06/05/2008
Zahm, Mary E
06/0612008 Warrant Returned Defendant: Zahm.
06/06/2008 STATUS CHANGED: Activate (previously inactive)
06/06/2008 Booked into Jail on: 06 05 08

06r0612008 Notice Of Hearing
06/0612008
StipUlation to Continue
0612512008 Stipulation
0612612008 Hear!ng result for Preliminary held on 06rZ6/Z008
06/26/2008 08:30 AM:
Continued
06/26/2008 Hearing Scheduled (Preliminary 07rZ2/200B
07/22/2008 08:30 AM)

07122r2008 Hear!ng result for Preliminary held on 07r22/2008
0712212008
07/22/2008 08:30 AM:
Continued
07r22,Z008 Hearing Scheduled (Preliminary 08r07f2008
07/22(2008
08/0712008 09:30 AM)
OBr07/2008 Hear!ng result for Preliminary held on 08r07'Z008
08/07/2008
08/0712008 09:30 AM:
Continued
Contlflued
08r07r2.008 Hearing Scheduled (Preliminary 09r02/2008
08/07/2008
09/0212008 08:30 AM)
09/02/2008 Hearing result for Preliminary. held on 09/02r2008
09/02/2008 08:30 AM:
.
preliminary Hearing Waived (bound Over)

09/0ZrZ008 Hearing SCheduled
Scheduled (Arraignment 09r10r2008
09:00 AM)
09/02/2008
09/10/200809:00

https://www.idcourts.us/repository/caseHistory.do?roaDetail==yes&schema=ADA&county...
https:/lwww.idcourts.us/repository/caseHistory.do?roaDetail==yes&schema=ADA&county
... 3121/2010
312112010
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09/02/2008 Commitment
09/02/2008 Information
Hearing result for Arraignment held on 09/10/200809:00 AM:
09110/2008 District Court Arraignment- Court Reporter: Nancy Christensen
Number of Pages: less than 50
09/10/2008 Hearing Scheduled (Entry of Plea 09/24/2008 09:00 AM)
Hearing result for Entry of Plea held on 09/24/2008 09:00 AM:
09/24/2008 District Court Hearing Held Court Reporter: Gosney Number of
Transcript Pages for this hearing estimated: less than 50
09/24/2008 Hearing Scheduled (Entry of Plea 10/22/200809:00 AM)
Hearing result for Entry of Plea held on 10/22/200809:00 AM:
10/22/2008 District Court Hearing Held Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing estimated: less
than 50
10/22/2008
10/2212008 Hearing Scheduled (Entry of Plea 10129/2008 09:00 AM)
Hearing result for Entry of Plea held on 10/29/200809:00 AM:
10/29/2008 District Court Arraignment- Court Reporter: Hohenleitner
Number of Pages: less than 50
10/29/2008 Hearing Scheduled (Sentencing 12/1712008
12/17/2008 03:00 PM)
10/2912008 A Plea is entered ~or charge: - GT (118-4006-3(A)
Manslaughter-vehicular)
10129/2008
10/29/2008 Guilty plea form
10129/2008 Continued (Sentencing 12/18/200801 :30 PM)
12/17/2008
1211712008 Materials for Consideration at Sentencing
1211712008 Corrections and Additions to PSI
Hearing result for Sentencing held on 121181200801 :30 PM:
1211812008 District Court Hearing Held Court Reporter: Hohenleitner
Number ofTranscript Pages for this hearing estimaled:
estimated: less
than 50
1211812008 Finding of Guilty (118-4006-3(A) Manslaughter-vehicular)
Sentenced to Jailor Detention (118-4006-3(A) Manslaughter
Manslaughter12/1812008 vehicular) Confinement terms: Jail: 180 days. Penitentiary
determinate: 3 years. Penitentiary indeterminate: 7 years.
years_

(I18-4006-3(A) Manslaughter-vehicular)
Probation Ordered (l18-4006-3(A)
1211812008 Probation term: 10 years 0 months 0 days. (Felony Probation &
Parole)
1211812008 STATUS CHANGED: closed pending clerk action
12118/2008 Sentenced To Pax Fine 2100.50 charge: 118-4006-3(A)
1211812008
Manslaughter-vehicular
1211812008 Hearing Scheduled (Hearing Scheduled 02/2512009
0212512009 11 :00 AM)
12119/2006 Judgment of Conviction and Order Suspending Sentence
12119/2008

01/0712009 Stipulation for restitution
0112012009 Order for Restitution & Judgment
~e~liIution Recommended by the Prosecutor's office. 50.00
01/22/2009 ~e~titutlon
VI(;tlm #2
vl(;tlm

01122/2009 ~e~titution
~e~titution Recommended by the Proseculor's
0112212009
Prosecutor's office. 6530.31
Victim # 1
victim

02/2312009 Hearing result for Hearing Scheduled held on 0212512009
11 :00 AM: Hearing Vacated
04/14/2009 Motion for Early Release
04114/2009 Affidavit of Counsel in Support of Motion for Early Release
0411412009

04/17/2009 Hea.ring Scheduled (Hearing Scheduled 04/2912009 09:00 AM)
Motion for Early Release
0412712009 Order for Good Time - 30 days
04128/2009 Hearing res.ult for Hearing Scheduled held on 04/29/2009
09:00 AM: Hearing Vacated Motion for Eatly Release

https:llwww.idcOUlts.us/repository/caseHistory.do?roaDetail=yes&schema=ADA&county...
https:llwww.idcOUlts.us/repository/caseHistory.do
?roaOetail=yes&schema=AOA&county... 3/21/2010
3121/2Q 10
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In The Matter Of The Application of Mary E Garcia For A Change Of Name
CV-NC·2004CV-NC-2004
21583
. .
Name
Tim
Closed
Case: Old
0412312004 Subtype: Change Judge: Hansen Status: 07/01/2004;
01d Case: SP-OT _ Magistrate Filed: 04/23/2004
04-00339"M
Subjects:Garcia, Mary E
SUbjects:Garcia,
Other Parties:Zahm, Mary E
Register Date
of
actions:
04/23/2004 New Case Filed
04/23/2004
Dollar Amounts
04123/2004 All Other Actions Or Petitions Not Demanding Dol/ar
0412812004
04128/2004 Hearing Scheduled - Name Change (07101/2004)
(07/01/2004) Tim Hansen
0710112004
07/01/2004 Hearing Held - Name Change
07101/2004
07/01/2004 Proof Of Publication
07/01/2004 Order For Name Change
__
._ ,.
c. ,
. , _,0>'
',0>

•

._ , .

Connection: Public

https://www.idcourts.us/repository/caseHistory.do?roaDetail=yes&schema=ADA&county...
https:/lwww.idcourts.us/repository/caseHistory.do?roaDetail=yes&schema=ADA&county ... 3/21/2010

000174
Hall Aft.,
Exn. B, p.37

,

....'

....,

I,

"

I

I, j
I, j
I, j
I,j
I ,j
I ,j
I j
Ij
Ij
Ij
Ij
Ij ,
Ij
Ij
Ij
Ij

I
jI
jI
jI
j I
j I
j I
j I
j I
j I
j I
j I
j
I
j
I
j
I
I
Hall Aff., Exh. B, p.38j .
j

Hall Aff., EXh. B, p.38 .

000175

j

j

~

December 6, 2008
Your Honor,
The purpose of this letter is to inform you of the emotional impact as a result of the death of my
mother, Pat Eisenman, caused by Mary Zahm, who was driving while intoxicated. Ms. Zahm hit and
killed my Mom as she walked across the street to attend a Boise lVIaster Chorale Concert at the
Cathedral of the Rockies on her birthday:
Imagine driving across town to visit your mother. The kids are all in the car and Bveryone is
excited to visit Grandma. Every visit to Grandma was something special. When we arril/e and walked
up to the front door "Beary", Mom's carved bear, is holding a new bouquet of seasonal flowers, the
door is covered with a beautiful wreath, and when we enter the house the wondeliul smell of Shalimar
gently floats into our nostrils. We walk down the hall and there she is: puttering in the kitchen, making
some fun surprise for our visit. In the living room, carefully strung across the mantel piece are a string
of twinkling lights, you know hearts, pumpkins, butterflies, paper balls,
balis, whatever fits the season; she
had them all. Tiger Woods is putting on the green as the TV is quickly turned off and time stands still.
Mom drinks in the conversation of her three beautiful granddaughters. The interrogation of what is
going on, what is important, and how and what everyone is doing begins. After the conversation lulls,
out comes some wonderful snack, maybe a homemade cookie, fresh popcorn, or a special pudding
cup. Always something special. Never a wasted moment. Next, it's time to play: maybe a game of
Uno, or a game of Rummy (no one could beat Mom), maybe Mom was in the middle of a puzzle and
needed an extra set of hands. The hours go quickly and then it is time to go home. Wait, before we
left there was always a treasure for the kids or myself; a few choice pieces of candy, an extra coupon
for free beef, several note pads- one for each girl, of course, a can of corn because she got a buy
one/get one free and wanted to share with us. Always thinking of us, caring for us, showing her love
for us in every single thing she said and did. This was an average visit with Pat Eisenman, Grandma,
Mom.
It was not a day like any other day. The warm autumn sun was shining as I walked to a doctor
appointment after recently being diagnosed with epilepsy. I remember the sound my fel~t made as I
crunched through the leaves and drew in a deep breath of fresh air. I remember thinking how Mom
loved to walk through the fallen leaves and delighted in the crunching sounds under her feet. My
phone rang as I walked, it was Mom~ She was a dear that way -always looking out for me. As we
shared pleasantries I broke out into a loud chorus of Happy Birthday. It was Mom's birthday. We
reconfirmed that she really did want to go to the Boise Master Choral Concert that night, we would
celebrate her birthday tomorrow with prime rib and a special Blitz Tort cake: she was coming to my
house for a family celebration of her birthday. That day she had a luncheon with her lady friends and
she said, and I must say these words will ring forever in my ears," This is the best day of my life!"
Then we closed our conversation as we always did during our daily check-in calls, "I love you,
Honey." Little did I know that these would be the last words I would ever hear my mom say.
Later that day, life was unfolding in a very normal way. My children came home from school
and we began preparations for the big birthday celebration. After a lifetime of watching my mother
others. the chapter in our lives had now turned so that I was blessed to serve
elegantly entertaining others,
and entertain in honor of my mother.Other people were celebrating the holidays, some were having
work parties. People everywhere were making decisions that would not only affect their lives but also
the lives of others. One person in particular, Mary Zahm, made the decision to c.elebrate
celebrate by having 4
glasses of wine and then drive home. That decision has changed the lives of many.
After I went to a movie with my family, we returned home and called it a night. The night was
dark and the hour late, a knock at the door at this hour? I went to the door to see my sh,ter and Jim's,
With an expression that was indescribable,
indesc.ribable, Kathryn then told me that Mom had been
faces contorted with
killed. Oh my God, please no. At that moment the air was gone from the room and a bombastic wall
of rage filled me. I was livid, Where was she? How could I get to her? This couldn't
COUldn't be. I was having
her over for her birthday party tomorrow. If she was hurt, why wasn't I called? I was her living power
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of attorney. I was tile one that was blessed to take care of her. I was the one that shoul::J have been
with her when she passed on. I was robbed of my privilege, my right, my honor.
The next few months I lived in a daze of sadness and disbelief. I was unable to carryon my
normal life. It was beyond my capabilities to do the normal day to day things like, cook, do laundry,
shop, sleep, and care for my house and yard. I lived with a loss so deep that felt like the world around
me had stopped, and my sadness was as vast as the ocean.
As many families do, each person in our family has a role. My role was caretaker of Mom. Last
September 2007, Mom had shoulder surgery. Her independent nature lead us into sevElral
sevE!ral
conversation where she thought she would be home right after the sugary and I could just come over
to help out. However, the realities of the surgery allowed her to come live with us for several weeks.
During this time I was gifted with the opportunity to care for her during her recovery. I could repay a
miniscule amount of the loving care she provided me throughout her life. I cooked, bathed, dressed
her and cherished every minute of it. I was sad when she had convalesced enough to mturn home,
she was prepared again to cook, clean, exercise daily, drive and carry on her normal, aGtive life. We
loved having her live with us. I had always hoped, prayed and spoke with her about when the day
came and she needed more care- when she was ready of course, that she would consider living with
us. This time, she agreed to consider the possibility, something to look forward to. Sadly, I will never
have this opportunity.
Pat Eisenman had the grace and eloquence of the queen. She was the one that her friends
looked to for the proper way to conduct one's self. She had an air about her that made everyone feel
like she was their best friend, only to find out during the funeral that Mom had many best friends, she
regularly joined her group of friends that had been celebrating life and living since 1954,
1954., She was a
woman that truly loved unconditionally. I spent a lifetime in the loving glow of a mother that would
love, respect and support me during every road I traveled. She was the type of mother that stood by
and gave support every step of the way. She never dispensed advice on how anyone should manage
their life. She empowered me with tools to entertain, communicate, and love myself. She created a
beautiful home through her intentional decorations, delicious cooking and family'traditions that we still
cherish.
The deep soul wrenching remorse that reaches every molecule of my being is still poignant.
We will never again gather to can fruit in the fall. We will never again have our favorite yearly beach
visit, sit and watch the waves, and eat hot dogs and marshmallows in Pacific City, Oregon. We will
never experience Christmas cookie baking of 12 different types of cookies, relaxing dinners and an
intense game of cards, nor trick or treat for a cherished Snickers bar. Never again will sl1e attend a
school choir concert or soccer game. The actions of Mary Zahm terminated all of it.
Mom was a woman that loved her friends and children freveriently, arid she also loved her
grandchildren. I have 3 beautiful daughters that now have a canyonous void where Grandma was.
Gone are the days of Grandma having tea parties on tiny plastic and cups with vanilla wafers and
juice. Gone is the grandma at every single school function for the girls, soccer games, dance recitals
and more. Gone are the special trips to the mall to buy a special this or that. Gone is the opportunity
for Grandma to celebrate first boyfriends, first days of Junior High, high school graduation, college,
weddings and being a great- grandma. Mom was an inspiration and role model for her ~Irandchildren.
~Irandchildren.
Through her natural grace and beauty, my children learned to act like ladies, she was so easy to
watch and see her elegance. When I recently asked my girls why they don't ask about tl1e
tile trial,
trial. are
they not interested? The simple, yet startling answer from my 12 year old was" It hurts too much to
talk or think about it," As the tears started to flow, "You know I don't have a grandma anymore."
Mom lived with a voracious passion for music. It is ironic that she died while .goin~~ to enjoy one
of her great passions. Her voice was that of anangei,
an angel, and she played the piano every Christmas as
we all gathered around and sang. She attended every single Boise Philharmonic Concert and loved
to attend the education class before.everyconcert.
before every concert. Her generous heart bought two extra tickets so we
could all be her guest at the concerts. She devoted her life to singing in the Catholic Church choir.
She sang as a member of the Saint John's choir for 10 years and then committed the nHxt
nE~xt 6 years to
singing weekly in the Sacred Heart Choir. She went to the Boise Master Chorale Concerts and loved
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to go to the Messiah Sign-Along. After Dad died she bought a Bose alarm clock and we would catch
her blasting a symphony or requiem as she worked on a project. During her funeral celebration the
church was overflowing with friends gathered to honor the life of this loving soul. I was honored to
play my flute during her Memorial and members of the Boise Philharmonic, Boise Master Chorale and
the Sacred Heart choir raised their voices in celebration of her life's commitment to caring and
compassion.
Independent and head strong: she was determined to live alone for as long as s~:e could. She
met the modern world head on and how we miss the constant calls asking how to do this or that on
the computer, program the TV remote, listen to her cell phone messages. She was committed to
exercise and walked daily with her neighbor, Judith. Her education as a dietician focused her life on
eating healthy and exercise. She loved to golf and recently bought a tread mill so she could walk
when the weather was bad. She was a woman that loved life and lived it fully, right up to her last
minute.
Oddly enough, I am not saying that Mary Zahm is a bad person. We grew up going to the
same high school, she was several years younger that me. I knew her and her family as part of the
Boise High community. She dated my brother's best friend in high school. We are both teachers and
I have only
are passionate about teaching. It is sadly ironic that through the course of the last year, 1
spoken with 3 people that knew both of us and 2 of the people mentioned the possibility that she had
a problem with drinking. Of course this is all hearsay, however it feels sad and infuriatinq that both of
them had an awareness and shared this concern with me. I remember both times feeling angry and
thinking how insensitive their comments were to me; the victim of her negligence. I am thinking that
this person made a series of terrible mistakes that deserve a stringent series of consequences.
When considering the sentence for Mary Zahm, I ask you to consider these thouqhts. Among
the many gifts that Mom possessed, she was a wonderful Mother, always kind, loving and supportive.
It was through her that I learned that being a good mother meant setting boundaries and having
consequences, not only for children but also for me. As a teacher and a mother myself, I know that
setting consequences for children helps sefthem up to be successful adults: adults that are self
responsible and make responsible choices. Recently, one of my daughters told a series of lies and
was grounded for 2 weeks: no TV, computer, phone privileges, hanging out with friends. This was a
time for my 11 year old to slow down and reevaluate her choices and motivation, a chance to earn
back all these privileges. As you consider what the sentencing for this adult, Mary Zahrn, I can't help
think of the scenario with my 11 year old. But this was an adult who consciously drank 4 glasses of
wine and then drove a vehicle, which was then, in turn, a weapon. That weapon was driven by Mary
Zahm and killed a human being, Pat Eisenman. The consequence should surely fit the crime. It is the
goal of our society that each person be self responsible in a world where our decisions do affect
others. The sentencing must reflect the reality that one person took the life of another through
careless, self indulgent choices. I feel an acceptable sentence could include 1 year jail time,
probation, loss of driver's license indefinitely, Alcohol rehabilitation, financial responsibility for the
aooutgastric
funeral, community service, education about
gastric bypass and an apology to me and my family. for
our loss as a repercussion of her selfish; dangerous choices. A beautiful, loving, Iife-fiIlE~d person: Pat
Eisenman, Grandmother, Mom is dead.
Thank you for reading and respecting my thoughts and comments. Writing this letter was by far
the most difficult thing I have done in my life up to this point. I am grateful for the opportunity to share
my broken heart. Thank you for your consideration.
Sincerely,
Sincerely.
Becky McGavin
Daughter of diseased Pat Eisenman

000178
..B, p.41
Hall Aft.,
Exh ..8,

Halll Aff., Exh.
8, p.42
000179

Hall A.ff.,

~"h. a, P.42

-

000180

Hall Aft., Exh. B,
B p.43
f

000181
Hall Aft.,
Exh. B,

p.4~

000182
Hall Aff.,
Aff.,
Exh. B,
S, pA5
p.45
Hall
Exh.

000183

Hall Aff., Exh. B,
S, p.46

000184
8, p.47
Hall Aft.,
Exh. B,

000185
Hall Aff.,
Aff.,
Exh. 8,
8, pA8
p.4S
Hall
Exh.

000186
Han Aff.,
Exh. B, p.4.9

000187

Hall Aft., Exh. B,
S, p-50

000188
Hall Aft.,
Exh. B, p.51

000189
Hall Aff.,
Exh. B, p.52
p.52.

000190
Hall Aff.,
Aff.,
Exh. B,
B, p.S3
p.53
Hall
Exh.

HallAft.,
Aft.,000191
Exh.B,B,p.5L
p.SL
Hall
Exh.

.....

,~
'~

Exhibit 5 to
Proof of Loss Submission

Police Photos
(Referenced in Paragraph 5)

000192
Hall Aff.,
Exh. B, p.5!
p.5~

000193
Halll Aff.,
Exh. B, p.56
p.S6

000194
Hall Aff.,
Exh. 8, p.57

000195
p.S8
Hall Aff.,
Exh. B, p.58

000196
Hall Aft.,
Exh. S, p.59

000197
_p.60
Hall Aff.,
Exh. B, .p.60

000198
Hall Aft.,
Exh. S, p.61

000199
Hall Aff.,
Exh. B, p.62

000200
Hall Aft.,
Exh. B, p.6:

000201
Hall Aft.,
Exh. B, p.64

~,

000202
Hall Aft.,
Exh. B, p.65

000203
Hall Aff.,
Exh. B, p.66

000204
Hall Aff.,
Exh. B, p.67 .

000205
Hall Aff.,
Exh. B, p.68.

."i;:.:::~
':jMI}@:(j
000206
Hall Aft.,
Exh. B, p ..69

000207
Hall Aff.,
Exh. B, p.70

000208
Hall Aft.,
Exh. B, p.71

000209
Hall Aff.,
Exh. B, p.72

000210
Hall Aff.,
Exh. B, p.73

000211
Hall Aff.,
Exh. B, p.74

000212
Hall Aft.,
Aft.,
Exh. B,
B, p.75
p.75
Hall
Exh.

000213
Hall Aft.,
Exh. B, p.76

000214
Hall Aft.,
Exh. B, p.?? .

000215
Exh. B, p.78
Hall Aft.,

-

,

1"~,mnajIT

rl

cC

000216

B4/3B/201B

15:34

208335~8
208335~8

SAETRur·",

LA~)

fCAGE

OFF,...,..5

SAETRUM LAW OFFICES

EI?'BJ

-

arzss'-' .arzss'-'0_
ATTORNEYS ATLAW

RODNEY R. SAETRUM
ROBERT R. GATES
KARYN WHYCHELL

3046 S. BOWN WAY BOISE, ID 83706
P.O. BOX 7425
BOISE, ID 83707
TELEPHONE: (208) 336-0484
FACSIMILE: (208)336-0448
(208) 336·0448
EMAIL: general@saetrumlaw.com

RYAN B.
S, PECK

OF COUNSEL:
ROBERT L
L. JACKSON

April 30, 2010

Michael W. Moore
Ellia, LLP
Moore & El1:ia,
1001 W. Idaho Suite 400
P,O. Box 6756
P.O.
Boise, Idaho 83707

RE:

Insured:
Claim No.
Date of Loss:
Claimant:

Via Facsimile: 208-336-7031

Patricia Eisenman
01097719012007113001
November 30, 2007
Michael Eisenman

Dear Mike:

This letter acknowledges receipt of the sworn proof of loss delivered to our office on
April 28, 2010. Thank you for your cooperation in providing us with the information we
requested. We note that we have received a letter from Richard Cummings indicating that he no
longer represents your clients. On the phone, you indicated that there was a $5,000.00 accidental
death benefit on Mrs. Eisenman's policy. We have checked the declarations pages, and premium
for that endorsement was paid. We note further that the underinsured motorist claim which is
being made by your clients is controlled by the language of Mrs. Eisemnan'$ Farm Bureau Farm
and Ranch insurance policy. We note that Medicare paid for most of the hospital charges. Please
advise us if the Medicare subrogation lien has been paid to the Centers for Medicare Services.

Regarding our letter raising the issue of who is an "insured" under the policy, that is also
controlled by the Farm and Ranch policy in the definitions applicable to Section III and in
Section III of the policy itself. If you have any research or case law on wp-X ag~(J~e
ag~(J~e other than the
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April 30, 2010

C:5tatc
c:>tatc of Mrs. Eisenman has a claim against the underinsured motorist coverage in Section III of
the Farm and Ranch policy, please advise us.
Very truly yours,
SAETRUM LAW OFFICES

c: Steve Johnson
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SAETRUM LAW OFFICES
ATTORNEYS AT LAW

RODNEY R. SAETRUM
ROBERT R. GATES
KARYN WHYCHELL
RYAN B. PECK
OF COUNSEL:
ROBERT L. JACKSON

30465. BOWN WAY BOISE, 1083706
P.O,
P.O. BOX 7425
BOISE, 10 83707
TELEPHONE: (208) 336-0484
FACSIMILE: (208) 336-0448
EMAIL: general@saetrumlaw.com

May 24, 2010

Michael W. Moore
Ellia, LLP
Moore & Ellia.,
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

RE:

Insured:
Claim No.
Date of Loss:
Claimant:

Patricia Eisenman
01097719012007113001
November 30, 2007
Michael Eisenman

Dear Mike:
Enclosed is a check for the undisputed amount of money which Farm Bureau can
determine that it owes your clients for their proof of loss submitted under the underinsured

motorist provisions of Mrs. Eisenman's Farm and Ranch policy. We have also enclosed a copy
of a check for $5,000 which had already been paid to the Estate of Patricia L. Eisenman on
20,2008.
March 18, 2008. This check cleared the bank on June 20,2008,
We realize that it is your clients' position that they are entitled to the policy limits of Mrs.
Eisenman's underinsured motorist coverage minus the $50,000 received from the tortfi~asor's
tortfi~asor's
insurer. However, it is Farm Bureau's position that because the adult children were not insureds 0
as defined in the policy, they are not eligible to receive any compensation for their noneconomic W
damages under the terms of the underinsured motorist portion of the policy.

The amount of the check represents the special damages submitted by the estate through
the proof of loss. Farm Bureau Insurance personal recognize that your clients have suffered an
emotional loss. The policy of insurance, however, specifies insureds that can recover lmder the
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Mr. Michael Moore
Page 2
May 24,2010
coverage provisions of Ms. Eisenman's policy. Unfortunately, the provisions do not extend to
your client's loss of society claims. The estates' claim has, therefore, been accepted only in part
as reflected in the payment. We have previously provided a copy of the policy, if you need an
additional copy please advise.

If you have any legal authority to support your claim for loss of society and other
non=economic losses, Fann Bureau is willing to revisit its decision in light of that authority.
Very truly yours,

S~~AW OFFICES\

Rodney R.

etrum

c: Steve Johnson
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34666B
KEY BANK OF rVAEO

92-155
1241

TEt-W IDAHC
iDAHC
poc.,TEl-W

PAY

FIVE THOUSAND DOLLARS AND 00 CENTS
DATE

AMOUNT

03-18-2008

~**5,000.00
~**5,000.00

INSURANCE COMPANY
FARM BUREAU MtmJAL lNSURANCE

TO
THE

EISENMAN PATRICIA L ESTATE
16011 194TH AVE SE
RENTON WA 98058-0901

% MIKE EISENMAN

ORDER

or-

NON-NEGOTIABLE

PLEASE DETACH AND RETAIN THIS STATEMENr

03-1S-200S

01-+-097719-01 11-30-2007

FARM BUREAU MUTUAL INSURANCE COMPANY OF IDAHO
12-3-005-9995

PO BOX 4848

INSURED
EISENMAN PATRICIA L ESTATE
IN PAYMENT OF
LIMIT OF ACCIDENTAL DEATH -ORO

956

POCATELLO ID 83205-4848

POLICY NUMBER ICTY/AGTIADJIASJ/
ICTYjAGTjADJjASJI LOSS DATE
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001 701 461 000 11-30-2007

346668

REPORT DATE
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TCILMITICWIA/CONTROL # IDEDISRIYR1MAKEIVIN
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00599950010
99 011DODG 12421
I/87

AMOUNT
5,000.00

checked by RMAXWELL 0311912008

See notes of support on pay' rec per Mike M 3-19-08

\

1m

TOTAL-------->
......

5,000.00
5.000.00

NOTE: THIS CHECK
IS NOT VALID
UNLESS
PROPERLY
PARTIES
• - ... - -- ----------ENDORSED
8Y ALL PARTIES.
..... --........
..
_-_ ...............
__ ...........-
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CHECK C8KTROL PANEL
TRANSACTION MASTER
****~*****************~****
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KEY: 01 225 346668
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PAYEE:
P}\TRICIA L ESTATE
E1 SENMAN Pl\TRICIA
% MIKE EISENMAN
16C11 194TH AVE SE
RENTON WA 98058-0981

DRU::::; DAN.Zi
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H1WE A NICE "0AY
14:02:22
STATUS:

OS/20/10
6
1
2

3
4
5
6
7
8
9
C
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CYCL:
ONISSOED
UNISSUED
CLEARED/NOT ISSUED
OUTSTANDING
PAID/NOT CLEARED
CLEARED/NOT PAID
CLEARED/ISSUED
REVERSED
UNCLAIMED PROPERTY
DESTROYED
CLEARED BANK ERROR

3-18-2008
CLEARED DATE:
6-20-2008
ISSUE DATE:
FED NUMBER: 000000
TAX 10
ID NUMBER: 888880000
POLICY NO: 01-097719-01 JOURNAL/SOURCE: 000 346668
AMOUNT:
5000.00
CHECK SOURCE:

PTY?:

BCH:

CK CLEAR NO: 000000
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DEBIT/CREDIT:
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SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484
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1 5 2010
NOV 15
J. DAVID NAVARRO, Clerk
By PATRICIA A DWONCH
DEPUTY

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff,
v.

MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and co
copersonal representatives of the ESTATE OF
PATRICIA EISENMAN; REBECCA L.
McGAVIN AND PETER EISENMAN
individually,

Case No. CV OC 1010533

RESPONSE TO
DEFENDANTS' MOTION
FOR SUMMARY
JUDGMENT

Defendants.
ESTATE OF PATRICIA EISENMAN; by
and through Michael John Eisenman and
Kathryn Marie, personal representatives,
Counter-claimant,

v.
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO"
Counter-defendant.
ofldaho's [Farm Bureau]
This is Plaintiff Farm Bureau Mutual Insurance Company ofIdaho's
response to Defendants' motion for summary judgment. Farm Bureau has filed a complaint and
subsequently, an amended complaint for declaratory relief. The amended complaint requested
this Court to declare whether there was coverage for Defendants under the underinsured motorist

RESPONSE TO DEFENDANTS' MOTION FOR SlJMMARY JUDGMENT - 1
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coverage provisions of a Farm and Ranch Squire policy it sold to Patricia L. Eisenman. Ms.
Eisenman was the victim of a tragic motor vehicle accident in which she was struck as she
crossed a street. Ms. Eisenman died of her injuries. Defendants, the Estate and adult children of
Patricia L. Eisenman, filed their answer and counterclaim. Farm Bureau has filed its answer to
the counterclaim. The issue in this case is a matter of first impression in Idaho.

FACTS OF THE CASE
Farm Bureau agrees with the undisputed facts as enumerated in Defendants'
1d
Memorandum in Support of Summary Judgment, except for the following additions aa'1d
t

exceptions to which it does not agree.
Defendants have admitted in their responses to Plaintiffs requests for admission that
none of the adult children of Ms. Eisenman were residents of Ms. Eisenman's household at the
time of her death. See Affidavit of Robert R. Gates, Exhibit 1, Responses to Plaintiffs Requests
for Admission, Response No.2.
Plaintiff adds to the facts the following statement in the sworn proof of loss dated April
28,2010 listed in the Hall Affidavit, Exhibit B. P.l, the third paragraph under 1. Name of
Insured(s) , which includes the following statement: "Those Heirs [of Ms. Eisenman] would
include: Michael John Eisenman, Kathryn Marie, Rebecca McGavin and Peter Eisenman. The
Estate and Heirs are making claim for underinsured motorist and accidental death coverage.
Claim is also made for any other benefits payable under the foregoing policy, on account of the
death of Patricia Eisenman."
Plaintiff disputes Defendants' allegation of fact that the Estate of Patricia Eisenman is
entitled to collect wrongful death damages pursuant to Idaho Code § 5-311 under the terms of
Ms. Eisenman's policy. This statement is a conclusion of law which must be decided by this
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Court. Plaintiff also disputes Defendant's allegation of fact that medical and funeral expenses
were paid under the underinsured motorist part of the policy. This was a misstatement, as the
medical and funeral expenses were actually paid under Coverage Q - Medical Payments. Policy,
Hall Affidavit, Exhibit A, p. 29, Coverage Q. This was made clear in the paragraphs two and
three of the May 24,2010 letter from Saetrum Law Offices to Michael W. Moore, Hall Affidavit,
Exhibit D., p. 1-2. Coverage Q also states that, "No payment under this coverage shall be subject
to duplicate payment under Coverages P, P-l or any liability coverage of this policy.'" Policy,
Hall Affidavit, Exhibit A, p. 29, Coverage Q. Coverages P and P-l are the uninsured and
underinsured motorist coverages.

IDAHO LAW ON INTERPRETING CONTRACTS OF INSURANCE
Plaintiff is asking this Court to determine, as a matter oflaw,that the estate and adult
children of a deceased insured are not defined as insureds under the underinsured motorist
coverage part of a Fann Bureau Farm and Ranch policy.
The Idaho Supreme Court has stated the rules for reviewing insurance policies.
Insurance policies are contracts, and "the parties' rights and remedies are
primarily established within the four comers of the policy." Featherston
By and Through Featherston v. Allstate Ins. Co., 125 Idaho 840, 843, 875
(1994). Whether a contract is ambiguous is a question of
P.2d 937, 940 (1994),
law upon which this Court exercises free review. Martinez v. Idaho
Counties Reciprocal Mgmt. Program, 134 Idaho 247, 250, 999 P.2d 902,
905 (2000). Like other contracts, insurance policies "are to be construed
as a whole and the courts will look to the plain meaning and ordinary
sense in which words are used in a policy." Miller v. Farmers Ins. Co. of
P.2d
Idaho, 108 Idaho 896, 899, 702 P
.2d 1356, 1359 (1985). Finally, where
the "policy language is clear and unambiguous, coverage must be
determined in accordance with the plain meaning of the words used."
ofEnumclaw
Mut. of
Enumclaw Ins. Co. v. Roberts, 128 Idaho 232, 235, 912 P.2d 119,
122 (1996).

Andrae v. Idaho Counties Risk Management Program Underwriters, 145 Idaho 33, 36-37, 175
P.3d 195, 198-99 (2007).
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ANAL YSIS OF THE POLICY LANGUAGE
ANALYSIS

The Farm and Ranch policy owned by Ms. Eisenman has underinsured motor:ist
coverage, and the insuring agreement or coverage clause reads as follows:
P-I - UNDERINSURED MOTORIST
COVERAGE P-l
We will pay damages which an insured is legally entitled to recover from the
owner or operator of an underinsured motor vehicle because of bodily injury
sustained by an insured and caused by an occurrence. The owner's or operator's
liability for these damages must arise from the ownership, maintenance or use of
the underinsured motor vehicle.
P-I is part of Section III - Automobile Insurance in the policy.
Coverage P-l
Coverage P-l has its own definition of an insured which is separate from the rest of
Section III. The definition reads as follows:
The following additional definitions apply to Coverages P & P-l
P-I :
1.

Insured means:
a. You and any relative;
b. Anyone occupying an insured vehicle; or
c. Anyone occupying a nonowned vehicle
while operated by you or your relative.

Hall Affidavit, Exhibit A, p. 27.
Relative is defined in the Definitions Applicable to Section III in the policy. There
are special definitions for the automobile insurance part of the policy. "Relative" is
defined as follows:
The following definitions apply to Section III.
Throughout this Section, we, us, and our mean the Company named in the
Declarations. You and your mean the person named in the Declarations and that
person's spouse if a resident of the same household. You and your also refer to a
partnership, corporation, limited liability company, estate, or trust named in the
Declarations. The following defined works appear in bold print in the policy.

*

*

*

Relative means a person related to you by blood, marriage or adoption who is a
resident of your household, including a ward or foster child.
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Hall Affidavit, Exhibit A, p. 3-4.
The definitions which apply to the underinsured motorist coverage define that the
named insured is provided coverage under the policy terms as are the insured's relatives
who live in the same residence as insured. Defendants adult children are related by blood
to Ms. Eisenman. They have admitted that they were not residents of Mrs. Eisenman':;
household at the time of the occurrence. See Exhibit 1, Affidavit of Robert R. Gates.
Because Ms. Eisenman's adult children do not meet the definition of relative, they are not
defined as insureds under the underinsured motorist coverage provision of the policy. Ms.
Eisenman's estate or personal representatives are not insureds either; neither the estate or
the personal representatives meet the definition of an insured for the underinsured
motorist coverage provision.
In addition to the previous discussion, the following analysis also applies to this
case. Ms. Eisenman was the named insured under her policy. However, because she died
tort feasor
in the accident, she was not legally entitled to recover damages from the tortfeasor
operator of the vehicle which hit her. Pursuant to Idaho law, actions for personal injury

die when the victim dies. Idaho's Wrongful Death Act, Idaho Code §5-311, and the cases
decided under it, make clear that the Act creates a new cause of action for the benefit of
the decedent's heirs as defined in the Act. Evans v. Twin Falls County, 118 Idaho 210,
796 P.2d 87 (1990); Russell v. Cox, 65 Idaho 534, 539-542,148 P.2d 221,223·-224
(1944). The wrongful death action against the tortfeasor may be brought by either the
estate of the decedent on behalf of the heirs or by the heirs themselves.
Defendants' argument focuses on the words, "legally entitled." Defendants argue that
because Ms. Eisenman was an insured, that she, through her estate, is legally entitled to recover
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wrongful death damages from the tortfeasor. This argument is flawed because" although Ms.
Eisenman's estate's personal representatives, or her heirs, can bring their statutorily created
action for wrongful death against the tortfeasor, the damages must be paid to the heirs, as the
personal injury damage action which Ms. Eisenman would have had, if she had survived the
accident, is gone.
Idaho's Wrongfu I Death Act, Idaho Code §5-311,
§5 -311, states:
(I) When the death of a person is caused by the wrongful act or neglect of
another, his or her heirs or personal representatives on their behalf may
maintain an action for damages against the person causing the death, or in case of
the death of such wrongdoer, against the personal representative of such
wrongdoer, whether the wrongdoer dies before or after the death of the person
injured. If any other person is responsible for any such wrongful act or neglect,
the action may also be maintained against such other person, or in case of his or
her death, his or her personal representatives. In every action under this section,
such damages may be given as under all the circumstances of the case as may be
just. (Emphasis supplied.)
As the Act clearly states in the bolded words, Ms. Eisenman's personal representatives
could not sue the tortfeasor for Ms. Eisenman's pain and suffering damages after her death. The
insured in the Farm and Ranch policy, Ms. Eisenman, was not legally entitled recover damages
from the owner/operator of the underinsured motor vehicle. So, while Ms. Eisenman's adult
children, as the heirs of her estate, are legally entitled to bring suit against the tortfeasor,
tort feasor, the suit
is for their loss and not that of Ms. Eisenman. Since Ms. Eisenman, is not legally entitled to
recover from the owner or operator of an underinsured motor vehicle under Idaho law, her
estate cannot receive underinsured motorist benefits under the policy.
Had one or more of Defendants been living with Ms. Eisenman on the date of her death,
they would be defined as relatives, and thus insureds under the policy. In that case, they would
be legally entitled to recover underinsured motorist benefits under the policy language. But, this
is not the case under the facts of this matter.
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CONCLUSION

Because neither the estate nor the adult children of Ms. Eisenman qualify as insureds
under the policy, and because Ms. Eisenman is not legally entitled to bring a personal injury
action against the tortfeasor after her death, Plaintiff Farm Bureau respectfully requests this
Court to deny Defendants' motion for summary judgment.

DATED this

Jl day of November 2010
SAETRUM LAW OFFICES

By

.\
.\

~sJs----

Rodney R. S etrum
Attorneys for Plaintiff
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

J+J.+-

day of November 2010, I caused a tnle and

correct copy of the foregoing document to be served by the method indicated below and
addressed to:

Michael W. Moore
Brady J. Hall
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

/

__
__
_ U.S. Mail
_
_
__
__
_ Hand Delivery
_
_
_...,,</,- Overnight Mai 1
_ _--,.</C- - - Facsimile

v
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Ada County Clerk
Rodney R. Saetrum ISBN: 2921
Robert R. Gates ISBN: 2045
SAETRUM LAW OFFICES
p.o. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484
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J. DAVID NAVARRO, Clerk
By PATRICIA A DWONCH
DloPUTY

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff,

v.
MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and coco
personal representatives of the ESTATE
EST ATE OF
PATRICIA EISENMAN; REBECCA L.
McGA VIN AND PETER EISENMAN
McGAVIN
individually,

caseNotlo(/'~
caseNotlo(/'~
AFFIDAVIT OF ROBERT R.
GATES IN SUPPORT OF
PLAINTIFF'S RESPONSE
TO DEFENDANTS'
MOTION FOR SUMMARY
JUDGMENT

Defendants.
COMES NOW Robert R. Gates, being duly sworn upon his oath and deposes and says as
follows:
1.

That I am a licensed attorney, am familiar with the facts of this matter, and make

this affidavit upon my own personal knowledge.
2.

That attached as Exhibit 1 is a true and correct copy of the Defendants' Responses

to Plaintiff's Requests for Admission.

AFFIDAVIT OF ROBERT R. GATES IN SUPPORT OF PLAINTIFF'S RESPONSE TO
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 1
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Further sayeth your affiant not.

DATED this

L

day of November 2010.

By

~~-Robert R. Gates

STATE OF IDAHO )
: ss.
County of Ada
)
~ day of November 2010 before me, Notary Public, personally appeared
On this l.i..ROBERT R. GATES, known or identified to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate last above written.

Notary Public, State of Idaho

r '1, Idaho
Residing at ~)b "'f
11'fr'1,

.. E
'
xplres:
My CommlSSlon
My

II

/1
0
/(
,)
~'
,j
~
.
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

L

day of November 2010, I caused a tme and

correct copy of the foregoing document to be served by the method indicated below and
addressed to:
Michael W. Moore
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

_....l..K
_--,-K
__ U.S. Mail
_ _ _ Hand Delivery
_ _ _ Overnight Mail
--t1'+------t1'+----- Facsimile

Robert R. Gates

AFFIDAVIT OF ROBERT R. GATES IN SUPPORT OF PLAINTIFF'S RESPONSE TO
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MICRtiliL W. MOORE (ISBN 1919)
BRAJ)Y 1. HALL (ISBN 7873)
BRA..DY
MOORE & ELIA,
EllA, LLP
1001 \Vest Idaho, Suite 400
Post Office Box 6756
Boise, Idaho 83707
Telephone: (208) 336-6900
Facsimile: (208) 336-7031
Attorneys for Defendants

---_._._-_.. _----------_.

-'

---....:.--~.-.:---~--_....:._-~._.:-_-~-

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

FARM BUREA U MUTUAL
INSURA.NCE COMPANY OF IDAHO,

)
)

10,.10533
) Case No. CV OC 10,-10533
Plaintiff,
vs.
MICHAEL JOHN EISENMAN and
KA.
THRYN MARIE, individually, and coKA.THRYN
co
personal representatives ofthe ESTATE
OF PATRICIA EISENMAN; REBECCA
L. MeGAVIN and PETER EISENMAN,
individually,

)
)

) DEFENDANTS' RESPONSES TO
) PLAINTIFF'S FIRST SET OF REQUEST
) FOR ADMISSIONS
)
)
)
)
)
)

Defendants.

COME NOW the Defendants, by and through their counsel of record, Moore & EJia,
Elia,
LLP, and pursuant to Rule 36 of the Idaho Rules of Civil Procedure, hereby provides their
responses to Plaintiff s First Set of Requests for Admissions.

DEFENDANTS' RESPONSES TO
PLArNTIFF'S FIRST SET OF
REQUEST FOR ADMISS10NS
ADMISSIONS

- I1
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REQUEST FOR

ADMISSIO~T
ADMISSIO~T

1\0.
]\0. 1:

indiyidual
Admit that each and every individual

defendant is a relative of decedent Patricia Eisenman.
Eisenman

RESPONSE TO REQUEST FOR ADMISSION NO.1:

Defendants object to this

Request because the undefined word "relative" makes this request vague, ambigu01':.S, and subject
to being misconstrued. Without waiving the foregoing objection, Defendants Michael John
Eisenm<lil, Kathryn Marie, Rebecca L. McGavin and Peter Eisenman admit that they are the
natural children of Patricia Eisenman, and in that context are thus relatives of Ms. Eisenman.

REQUEST FOR ADMISSION NO.2: Admit that none of the individual defendants
were residing ¥'rith
¥.rith decedent Patricia Eisenman at her residence on the date of the accident on
November 30,2007.

RESPONSE TO REQUEST FOR ADMISSION NO.2: Admit.
Admit
REQUEST FOR ADMISSION NO.3: Admit that none of the individual
individml defendants
were named insureds under Patricia Eisenman's Farm Bureau Farm and Ranch policy in effect
on the date of the accident, November 30, 2007.

RESPONSE TO REQUEST FOR ADMISSION NO.3:

Defendants admit that the

Farm Bureau policy was issued to Patricia Eisenman and that she was the sale named insured

sale named insured by way of the Estate of Patricia Eisenman. Michael John
and remains the sole
Eisenman, Kathryn Marie, Rebecca L. McGavin and Peter Eisenman, individually, were not
named insureds when the policy was issued and subsequently renewed.

REQUEST FOR ADMISSION NO.4:

Admit that none of the individual defendants

were present with Patricia Eisenman at the time of the accident on November 30,2007.

RESPONSE TO REQUEST FOR ADMISSION NO.4: Admit.
Admit
DEFE'\TDANTS' RESPONSES TO
DEFE"-iDANTS'
PLAINTIFF'S FIRST SET OF
REQUEST FOR ADMISSIONS
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REQUEST FOR

ADMISSIO~
ADMISSIO~ NO.5:

Admit that none of the individual defendants

witnessed the accident involving Patricia Eisenman on November 30, 2007.

RESPONSE TO REQUEST FOR ADMISSION NO.5: Admit.
-I ~
DATED this ;).1 day of July, 2010.
MOORE & ELlA, LLP

CERTIFICATE OF SERVICE
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this.ti- day of July, 2010, I served a true and correct copy
I HEREBY CERTIFY that on this.J.!i
of the foregoing document, by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Robert R. Gates
SaetrUIll Law Offices
P.O. Box 7425
Boise, Idaho 83707

DEFENDANTS' RESPONSES TO
PLATh'TIFF'S FIRST SET OF
PLAI1\TIFF'S
REQUEST FOR ADMISSIONS

_)\_
~

U.S. Mail, postage prepaid
Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail
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Robert R. Gates ISBN: 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484
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. .-----._ _ P.M. _ _ _ __
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_

NOV 15 2010
J. DAVID NAVARRO, Clerk
By J. RANDALL
OEPUTV

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff,
v.

Case No.

OJoe-1 () ID53,s
CNoe-1

PLAINTIFF'S MOTION
FOR SUMMARY
JUDGMENT

MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and coco
ATE OF
personal representatives of the EST
ESTATE
PATRICIA EISENMAN; REBECCA L.
McGAVIN AND PETER EISENMAN
individually,
Defendants.
COMES NOW, PlaintiffFann Bureau Mutual Insurance Company ofIdaho, Inc.,
through its attorneys of record, Saetrum Law Offices, and moves this Court for summary

judgment pursuant to I.R.C.P. 56(a). Plaintiff asks this Court to grant it summary judgment on
the issue of no coverage for the claim made by Defendants against the insurance policy at issue in
this case. This motion is supported by a Memorandum in Support of Summary Judgment and
Affidavit of Counsel filed separately.

PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 1
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DATED this

-fD-

day of November 2010.
Respectfully submitted,
SAETRUM LAW OFFICES

By
odney R. Saetrum
Attorneys or Plaintiff

--

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

~ day of November 2010, I caused a true and

correct copy of the foregoing document to be served by the method indicated below and
addressed to:

Michael W. Moore
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

__1_ U.S. Mail
_ _ _ Hand Delivery
_ _~_ Overnight Mail
Facsimile

__-¥-(_
__-¥-(_
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NO.~_,
NO.~_,

county Clerk
Ada County

A.~_
A.~_
FILED
---
-_PM..
-_PM.. _ _ _.,

Rodney R. Saetrum ISBN: 2921
Robert R. Gates ISBN: 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484

2'OJO
NOV 1 5 2'Om
NAVARF~O, Clerk
J. DAVID l\JAVARF~O,
By ~I. RANDACl
DEPUT'I

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
ST
ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE

FARM BUREAU MUTUAL INSURANCE
COMP ANY OF IDAHO,
COMPANY
Plaintiff,

Case No.

UJt>
UJo c..c... ID16 62~'3

AFFIDAVIT OF COUNSEL

v.

MICHAEL JOHN EISENMAN and
KA THR YN MARIE, individually, and co
coKATHRYN
EST A TE OF
personal representatives of the ESTATE
PATRICIA EISENMAN; REBECCA L.
McGAYIN
McGA YIN AND PETER EISENMAN
individually,
Defendants.
COMES NOW Robert R. Gates, being duly sworn upon his oath and deposes and says as
follows:

1.

That I am a licensed attorney, am familiar with the facts of this matter, and make

this affidavit upon my own personal knowledge.
2.

That attached as Exhibit 1I is a true and correct copy of the Defendants' Responses

to Plaintiffs Requests for Admission.

AFFIDAVIT OF COUNSEL - 1
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_.
Further sayeth your affiant not.

DATED this

0- day of November 2010.

By~1ff~
BY~~~
Robert R. Gates

STATE OF IDAHO )
: ss.
County of Ada
)

II;1Jil-day of November 2010 before me, Notary Public, personally appeared
On this IlJrROBERT R. GATES, known or identified to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate last above written
written..
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

-1Zl day of November 2010, I caused a tme and
--ill

correct copy of the foregoing document to be served by the method indicated below and
addressed to:
Michael W. Moore
Moore & Ellia, LLP
100 1 W. Idaho Suite 400
100
P.O. Box 6756
Boise, Idaho 83707

_+-X--,,-'
_ U.S. Mail
_+X--,,-'_
I

_ _ _ _ Hand Delivery
_---,;:-__ Overnight Mail
)s,
Facsimile
--f-,----'"----f-,----'"--

~~~6t~~~~6t~-

Robert R. Gates
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MICHAEL W. MOORE (ISBN 1919)
BRADY 1. HALL (ISBN 7873)
MOORE & ELlA, LLP
1001 West Idaho, Suite 400
Post Office Box 6756
Boise, Idaho 83707
Telephone: (208) 336-6900
Facsimile: (208) 336-7031
---

--

-

-- -

Attorneys for Defendants
-"--------

-

-

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

FARM BUREA U MUTUAL
INSURANCE COMPANY OF IDAHO,

)

)

) Case No. CV OC 10:-10533
10,.10533
Plaintiff,
vs.

)
)

) DEFENDANTS'RESPONSESTO
) PLAINTIFF'S FIRST SET OF REQUEST
) FOR ADMISSIONS
)

MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and coco
personal representatives of the ESTATE
OF PATRICIA EISENMAN; REBECCA
L. McGA
YIN and PETER EISENMAN,
McGAYIN

)
)
)

individually,

)

)

Defendants.

COME NOW the Defendants, by and through their counsel of record, Moore & Elia,
LLP, and pursuant to Rule 36 of the Idaho Rules of Civil Procedure, hereby provides their
responses to Plaintiff's First Set of Requests for Admissions.

DEFENDANTS' RESPONSES TO
PLAINTIFF'S
PLAINTIFFS FIRST SET OF
REQUEST FOR ADMISSIONS

- 1
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RECEIVED JUL 3 0 2010

,~\

i~

-.,
-,.,
REQUEST FOR ADMISSION NO.1:

Admit that each and every individual

defendant is a relative of decedent Patricia Eisenman.

RESPONSE TO REQUEST FOR ADMISSION NO.1:

Defendants object to this

Request because the undefined word "relative" makes this request vague, ambiguous, and subject
to being misconstrued. Without waiving the foregoing objection, Defendants Michael John

natural children of Patricia Eisenman, and in that context are thus relatives of Ms. Eisenman.

REQUEST FOR ADMISSION NO.2: Admit that none of the individual defendants
were residing with decedent Patricia Eisenman at her residence on the date of the accident on
November 30,2007.

RESPONSE TO REQUEST FOR ADMISSION NO.2: Admit.
REQUEST FOR ADMISSION NO.3: Admit that none of the individual defendants
were named insureds under Patricia Eisenman's Farm Bureau Farm and Ranch policy in effect
on the date of the accident, November 30, 2007.

RESPONSE TO REQUEST FOR ADMISSION NO.3:

Defendants admit that the

Farm Bureau policy was issued to Patricia Eisenman and that she was the sole named insured
and remains the sole named insured by way of the Estate of Patricia Eisenman. Michael John
Eisenman, Kathryn Marie, Rebecca L. McGavin and Peter Eisenman, individually, were not
named insureds when the policy was issued and subsequently renewed.

REQUEST FOR ADMISSION NO.4:

Admit that none of the individual defendants

were present with Patricia Eisenman at the time of the accident on November 30, 2007.

RESPONSE TO REQUEST FOR ADMISSION NO.4: Admit.
DEFENDANTS' RESPONSES TO
PLAINTIFF'S FIRST SET OF
REQUEST FOR ADMISSIONS
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'11_ ..'
..'
'Ii_

REQUEST FOR ADMISSION NO.5: Admit that none of the individual defendants
witnessed the accident involving Patricia Eisenman on November 30, 2007.

RESPONSE TO REQUEST FOR ADMISSION NO.5: Admit.

,1 ~

DATED this J.~ day of July, 2010.
MOORE & ELlA, LLP

CERTIFICATE OF SERVICE

rt1~

I HEREBY CERTIFY that on this
day of July, 2010, I served a true and correct copy
of the foregoing document, by the method indicated below, and addressed to the following:
Rodney R. Saetrum
Ro
bert R. Gates
Robert
Saetrum Law Offices
P.O. Box 7425
Boise, Idaho 83707

RESPO}.'SES TO
DEFENDANTS' RESP01'.'SES
PLAINTIFF'S FIRST SET OF
REQUEST FOR ADMISSIONS

~

U.S. Mail, postage prepaid
Hand Delivered
_ _ Overnight Mail
Facsimile Transmission 336-0448
E-Mail
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Ro.f.~lJlfugIIS~N:
Ro.f~lJlfugIIS~N: 2921

NOV 15 2010

Robert R. Gates ISBN: 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484

J. DAVID NAV,I\RRO • CI er~J.l8SyJ. RANDAll
f)EPUT'1

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff,

v.
MICHAEL JOHN EISENMAN and
KATHRYN MARIE, individually, and eoeo
personal representatives of the ESTATE OF
PATRICIA EISENMAN; REBECCA L.
MeGAVIN
MeGA
VIN AND PETER EISENMAN
individually,

MEMORANDUM IN
SUPPORT OF PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT

Defendants.

INTRODUCTION
Plaintiff Farm Bureau's Motion for Summary Judgment is, essentially, a cross-motion for

summary judgment made in conjunction with Defendants' Motion for Summary Judgment. This
Court has been asked to rule on the coverage provision of the underinsured motorist provisions
of the Farm Bureau Farm and Ranch policy. The policy was held by Patricia Eisenman prior to
her untimely death as a result of a pedestrian v. auto collision on November 30,2007.
Specifically, this Court is asked to rule on whether the insuring, or coverage clause, of the
underinsured motorist coverage in the Farm Bureau policy provides no coverage for Ms.
Eisenman's adult children.

MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT-l
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THE FACTS OF THE CASE
Defendants have filed a Motion for Summary Judgment and have listed a statement of
undisputed facts in their Memorandum. Plaintiff agrees with the statement of undisputed facts
with some additions and exceptions.
Plaintiff adds to the statement of undisputed facts as follows: Defendants have admitted
in their responses to Plaintiff's requests for admission that none of the adult children of Ms.
Eisenman were residents of Ms. Eisenman's household at the time of her death. See Affidavit of
Robert R. Gates, Exhibit 1, Responses to Plaintiff's Requests for Admission, Response No.2.
Plaintiff adds to the facts the following statement in the sworn proof of loss dated April
28,2010 listed in the Hall Affidavit, Exhibit B. P.l, the third paragraph under 1. Name of
Insured(s) , which includes the following statement: "Those Heirs [of Ms. Eisenman] would
include: Michael John Eisenman, Kathryn Marie, Rebecca McGavin and Peter Eisenman. The
Estate and Heirs are making claim for underinsured motorist and accidental death coverage.
Claim is also made for any other benefits payable under the foregoing policy, on account of the
death of Patricia Eisenman."
Plaintiff disputes Defendants' allegation of fact that the Estate of Patricia Eisenman is
entitled to collect wrongful death damages pursuant to Idaho Code § 5-311 under the terms of
Ms. Eisenman's policy. Plaintiff believes that is more properly a conclusion of law which this
Court must decide. Plaintiff also disputes Defendant's allegation of fact that medical and funeral
expenses were paid pursuant to the underinsured motorist provisions of the policy. This is a
misstatement, as the medical and funeral expenses were paid under Coverage Q - Medical
Payments. Policy, Hall Affidavit, Exhibit A, p. 29, Coverage Q. The letter states that the
payment was the undisputed amount owed for Defendants' proof of loss submitted under the

MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT -2
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underinsured motorist provisions of the policy. This was made clear in the second paragraphs
two and three of the May 24, 2010 letter from Saetrum Law Offices to Michael W. Moore, Hall
Affidavit, Exhibit D., p. 1-2. The letter states clearly that the provisions of the policy do not
extend to Defendants' loss of society claims. Coverage Q also states that, "No payment under
this coverage shall be subject to duplicate payment under Coverages P, P-l or any liability
coverage of this policy." Policy, Hall Affidavit, Exhibit A, p. 29, Coverage Q. Coverages P and
P-l are the uninsured and underinsured motorist coverages.
The question raised by this case is a matter of first impression in Idaho as far as reported
cases can be found. Plaintiff has been unable to find any other Idaho appellate opinion which has
a similar legal and factual pattern as the facts in this case.

JUDGl\1ENT
STANDARD FOR SUMMARY JUDGMENT
Summary judgment may be granted when the pleadings, affidavits, and discovery
documents before the court indicate no genuine issue of material fact exists, and the moving
party is entitled to judgment as a matter of law. I.R.C.P. 56(c); Baster v. Craney, 135 Idaho 166,
170, 16 P.3d 263,267 (2000). The moving party carries the burden of proving the abs.ence of a
genuine issue of material fact. Id.

In construing the record on a motion for summary judgment, all reasonable inferences
and conclusions must be drawn in favor of the party opposing the motion for summary judgment.

Student Loan Fund of Idaho, Inc. v. Duerner, 131 Idaho 45, 49,951 P.2d 1272, 1276 (1997). All
doubts are to be resolved against the moving party. Collord v. Cooley, 92 Idaho 789, 795,451
P.2d 535,541 (1969). The evidence offered in support of or in opposition to a motion for
summary judgment must be admissible. Bromley v. Garey, 132 Idaho 807, 811,979 P.2d 1165,
1169 (1999).

l\1EMORANDUM
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY
JUDGl\1ENT
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When questions of law are presented on a motion for summary judgment, the court must
determine, "whether a genuine issue of material fact exists and whether the prevailing party was
of Elk River, 144 Idaho 337, 338, 160 P.3d
entitled to judgment as a matter of law." Doe v. City ofElk

1272, 1273 (2007). "If uncontroverted facts exist which lead to a definite disposition as a matter
of law, summary judgment is appropriate." G &
& M Farms v. Funk Irrigation Co., 119 Idaho 514,
524,808 P.2d 851, 861 (1991).
LEGAL FRAMEWORK FOR REVIEWING INSURANCE POLICIES

The Idaho Supreme Court follows several well established rules for the interpretation of
insurance policies. Insurance policies are interpreted the same as other contracts. If there is no
ambiguous language in the policy provisions, applicable to the facts of the case, the rules of
contract interpretation are followed. When ambiguous language in the applicable provisions is
encountered, special rules of interpretation are followed, and the policy is construed against the
ofIdaho,
insurer. Arreguin v. Farmers Insurance Co. of
Idaho, 145 Idaho 459,461, 180 P.3d 489,500

(2006). If confronted with ambiguous language, the reviewing court must determine what a
reasonable person would understand the language to be. Allstate Insurance Co. v. Mocaby, 133
597, 990 P.2d 1204. 1208 (1999).
Idaho 593. 597.
A district court must construe the policy as a whole, not focusing on any isolated phrase.
Cascade Auto Glass, Inc. v. Farm Bureau Insurance Co., 141 Idaho 660, 663,115 P.3d 751, 754

(2005). If the policy language is clear and unambiguous, then its coverage is determined as a
matter of law in accordance with the plain meaning of the words used. Id. 116 Idaho at 662. If
two or more reasonable, but conflicting interpretations may be derived from the policy language,
the language is ambiguous. Id., 141 Idaho at 663,115 P.3d at 754.

MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY
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Furthermore, every word and phrase in an insurance contract does not need to
tOo be defined
in the contract. Nat'l Union Fire Insurance Co. of Pittsburgh, PA v. Dixon, 141 Idaho 537, 540,
112 P.3d 825, 828 (2005). An ambiguity is not established merely because the parties, present
differing interpretations to the court. Payette River Property Owners Ass 'no

V.

Board of Com 'rs

of Valley County, 1323 Idaho 551, 556, 976 P.2d 477,483 (1999).
Finally, where policy language is found to be unambiguous, the court is to construe the
policy as written, since the court will not construct or write a new policy for the parties, nor add
words to, "create or avoid liability." Purvis V.
v. Progressive Casualty Insurance Co., 142 Idaho
213,216, 127 P.3d 116, 118 (2005).
If a court finds the policy language to be ambiguous, then special rules of interpretation
apply: any ambiguity is construed against the insurer. Hall V.
v. Farmers Alliance Mut. Insurance
Co., 145 Idaho 313, 318,179 P.3d 276,281(2008), Cascade Auto Glass, Inc. V.
v. Farm Bureau
Insurance Co., 141 Idaho 660, 663, 115 P.3d 751, 754 (2005).

ANALYSIS
The Farm and Ranch policy owned by Ms. Eisenman has underinsured motorist
coverage, and has the following grant of coverage:
UNDERINSURED
COVERAGE P-1 - UNDER
INSURED MOTORIST
We will pay damages which an insured is legally entitled to recover from the owner or
operator of an underinsured motor vehicle because of bodily injury sustained by an
insured and caused by an occurrence. The owner's or operator's liability for these
damages must arise from the ownership, maintenance or use of the underinsured motor
vehicle.
Coverage P-1 - Underinsured Motorist is part of Section III - Automobile Insurance, in
the policy. That coverage part has separate definitions for an insured. The named insured is
covered as are the insured's relatives who live in the same residence as insured. Hall Affidavit,
Exhibit A, p. 27, Coverage P-1 Underinsured Motorist, paragraph 1., a. Under the Definitions

MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUMMARY
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Applicable to Section III, a "relative" means a person related to the named insured by blood,
marriage, or adoption who is a resident of insured's household, including a ward or foster child.
Hall Affidavit, Exhibit A, p. 4, Definitions Applicable to Section III, Relative. Defendants adult
children of Ms. Eisenman have admitted that they were not residents of Mrs. Eisenman's
household at the time of the occurrence. Affidavit of Robert R. Gates, Exhibit 1, Responses to
Requests for Admission, Response No.2.
Farm Bureau contends that neither the estate of Ms. Eisenman or her adult children are
insureds under the underinsured motorist insuring clause. It makes no difference if Ms.
Eisenman's estate or her adult children made the claim under the underinsurecl motorist
provisions because neither the estate or the adult children are defined as insureds. Therefore, this
Court need look no further than the insuring clause in the policy. If there is no initial grant of
coverage, there can not be a payment under that part of the policy. The insuring clause is
unambiguous as to its definition of an insured. Insured is defined clearly in the definitions
section of P-l. Insured does not include the insured's estate, and it does not include relatives who
are not residing with insured.
Because the definition of insured is not ambiguous, there is nothing in the policy for the
Court to construe or to interpret against Farm Bureau. The Court must look at the plain language
of the definition of insured. The plain language is unambiguous. The insuring clause is not a
limitation or an exclusion in the policy which would have to be strictly construed. Only a
provision that seeks to exclude the insurer's coverage should be strictly construed in favor of the
insured. Moss v. Mid-America Fire & Marine Ins. Co., 103 Idaho 298, 300, 647 P.2d 754, 756
(1982).

MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUN[MARY
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.......

Defendants have argued that Ms. Eisenman is entitled to recover her adult children's
wrongful death damages against the tortfeasor, Ms. Zahm. In Idaho, a tort claim for personal
injury damages dies with the person. Evans v. Twin Falls County, 118 Idaho 210, 796 P.2d 87
(1990). Ms. Eisenman died as a result of the accident. Any cause of action she herself had
against the tortfeasor was extinguished at that time. Idaho's Wrongful Death Act is not a socalled survivor statute. The Act creates a new cause of action on behalf of the heirs as defined in
the Act. Russell v. Cox, 65 Idaho 534, 539-542,148 P.2d 221,223-224 (1944). The wrongful
death action against the tortfeasor may be brought by either the estate of the decedent on behalf
of the heirs or by the heirs themselves.
Idaho's Wrongful Death Act, Idaho Code §5-311, states:
(1) When the death of a person is caused by the wrongful act or neglect of another, his or

her heirs or personal representatives on their behalf may maintain an action for
damages against the person causing the death, or in case of the death of such wrongdoer,
against the personal representative of such wrongdoer, whether the wrongdoer dies before
or after the death of the person injured. If any other person is responsible for any such
wrongful act or neglect, the action may also be maintained against such other person, or
in case of his or her death, his or her personal representatives. In every action under this
section, such damages may be given as under all the circumstances of the case as may be
just. (Emphasis supplied.)

Therefore, Ms. Eisenman's personal representatives could not sue the tortfeasor, Zahm,
for Ms. Eisenman's pain and suffering damages after her death. The insured in the Farm and
Ranch policy, Ms. Eisenman, is not legally entitled recover damages from the owner/operator of
the underinsured motor vehicle. The new cause of action created by the Wrongful Death Act is
held by the personal representatives, or heirs, for the benefit of Ms. Eisenman" s heirs

In Baker v. Farm Bureau Mut. Ins. Co. of
Idaho, Inc., 130 Idaho 415, 417,941 P.2d
ofIdaho,
1316, 1318 (Ct. App. 1997), the Idaho Court of Appeals examined the coverage clause of Farm
Bureau's underinsured motorist coverage. The Court of Appeals stated:
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Coverage P of the policy defines the underinsured motorist coverage and provides, in
part:
We will pay damages which an insured is legally entitled to recover from the owner or
operator of an ... underinsured motor vehicle because of bodily injury sustained by an
insured and caused by an occurrence. The owner's or operator's liability for these
damages must arise from the ownership, maintenance or use of the ... underinsured motor
vehicle.
Idaho, Inc., 130 Idaho 415, 417,941 P.2d 13 16, 1318 (Cl.
(Ct.
Baker v. Farm Bureau Mut. Ins. Co. of
ofIdaho,
App.1997).
Note that the policy language in Baker is nearly identical to that of the underinsured
motorist coverage part of the Farm and Ranch policy at issue in this case. This language was not
challenged as being ambiguous. The same result should apply in the present case. The Idaho
Wrongful Death Act does not state that it is applicable to insurance policies. It simply supplies a
new cause of action to the heirs of a decedent that was not available at common law.
Defendants have not claimed that the definition of insured is ambiguous. Using the
definition of insured for underinsured motorist coverage in the Farm Bureau Farm and Ranch
Policy, and applying it to the facts of this case, insured means only the person whose name is on
the policy (named insured) or a relative residing with insured. Neither an insured's estate, her
adult children, nor her heirs as defined in the Wrongful Death Act (who are not residing with
insured) are included in the definition of insured. Under the facts of this case, Ms. Eisenman was
living by herself and was the named insured on her policy. Since Ms. Eisenman's cause of action
against the tortfeasor did not survive her death, she was not legally entitled to recover damages
from the tortfeasor. There is no underinsured motorist coverage for Defendants under the terms
of the Farm Bureau policy, under the facts of this case.
The facts of this case show that the accident occurred in 2007 before the most recent
changes in the underinsured motorist statute, Idaho Code § 41-2502. The version of the statute
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR SUNIMARY
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which was in effect at the time of the accident did not require underinsured motorist coverage to
be part of every policy of auto insurance issued in Idaho. Only uninsured motorist coverage was

of Idaho v. Buffa,
required to be offered, and it could be declined in writing. In Farmers Ins. Co. ofIdaho
119 Idaho 345, 347, 806 P.2d 438, 440 (1991), claimants argued that the insurer's construction
of the underinsured motorist provisions of that policy were void as against public policy. The
Court stated:
This argument ignores the fact that our statutes do not require an automobile insurer to
include underinsured vehicle coverage in its policies or even to offer this coverage to its
insureds. Underinsured coverage in this state is a matter of contract law, not public
policy. Scarlett, 116 Idaho at 822, 780 P.2d at 144; Meckert v. Transamerica Ins. Co.,
108 Idaho 597, 701 P.2d 217 (1985); Blackburn v. State Farm Mut. Auto. Ins. Co., 108
Idaho 85, 697 P.2d 425 (1985).

Farmers Ins. Co. of Idaho v. Buffa, 119 Idaho 345,347,806 P.2d 438, 440 (1991).
Because underinsured motorist coverage was not required at the time of the accident in
this case, the Buffa decision is still good law as applied to this case. Underinsured coverage is a
matter of contract law in Idaho, not public policy. Therefore, this Court must focus on the plain
language of the policy, and not on the language of the Wrongful Death Act or the underinsured
motorist coverage act.
In conclusion, the Farm Bureau Farm and Ranch policy's underinsured motorist
coverage part, which is at issue in this case, clearly defines insureds in the policy definitions. The
Farm and Ranch policy owned by Ms. Eisenman did not provide underinsured motorist coverage
for either her estate or for her adult children. This is because Ms. Eisenman would not legally be
entitled to damages under the policy. Furthermore, Ms. Eisenman could not recover for her
personal injury under Idaho's Wrongful Death act.
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Plaintiff Farm Bureau respectfully asks this Court to grant summary judgment in its favor
finding that there is no coverage under the terms of the underinsured motorist insuring or
coverage clause.

DATED this

to

day of November 2010.
Respectfully submitted,
SAETRUM LAW OFFICES

By
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COMES NOW Defendant/Counter-claimant the Estate of Patricia Eisenman (''the

Estate!!), by and through its counsel of record, Moore & Elia, LLP, and hereby s\lbmits this
Reply brief in support of its motion for summary judgment. As a preliminary matter, the Estate
adopts and incorporates all of its prior briefing submitted in this matter, including it.s Response

Brief in Opposition to Farm Bureau 's
IS Motion for Summary Judgment. This Court and Farm
Bureau are kindly referred to such prior briefing.
In addition to the prior briefing on file, the Estate feels it is necessary in this Reply brief

Defondant's Motion for
to address two arguments made by Farm Bureau in its Response 10 Deftndant's
Summary Judgment ("Farm Buteau's Response").
First, Farm Bureau has stated that the prior payment of $22,941.40 was made pursuant to
"Coverage Q - Medical Payments" of the Farm Bureau policy and that paragraphs two and three
'$ Response, p. 3. The Estate
of their May 24, 2010 letter "made clear" that fact. Farm Bureau 's

does not believe such representation is correct. Paragraphs two and tluee
three from the subject letter
read as follows:
We realize that it is your clients' position that they are entitled to
the policy limits of Mrs. Eisenman's underinsured motorist
coverage minus the $50,000 received from the tortfeasor's insurer.
However, it. is Farm Bureau's position that because the adult
children were not insureds as defined in the policy, they are not
eligible to receive any compensation for their noneconomic
damages under the tenns of the Wlderinsured motorist portion of
the policy.
The amount of the check represents the special damages submitted
by the estate through the proof of loss. Farm Bureau Insurance
personal [sic] recognize that your clients have suffered an
insurance, however, specifies
emotional loss. The policy of insurance)
insureds that can recover under the coverage provisions of Ms.
policy, Unfortwlately, the provisions do not extend to
Eisenman's policy.
your client's loss of society claims. The estates' claim has,
therefore, been accepted only in part as reflected in the payment.
REPLY BRIEF IN SUPPORT OF TIm ESTATE
OF PATRICIA EISENMAN'S MOTION FOR
SUMMARY mDOMENT
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We have previously provided a copy of the policy, if you need an
additional copy please advise.

Hall AjJ.,
Aff, Exh. D, p. 1.
Contrary to what Fann Bureau has argued, it is not clear in the above paragraphs that the
payment was made pursuant to "Coverage Q". In

fact~

a review of paragraph one of the same

letter and the payment itself suggest that the payment was actually made pursuant to the
Wlderinsured motorist provision. Paragraph one reads in part: "Enclosed is a check for the
undisputed amount of money which Farm Bureau can determine that it owes your clients for
their proof of loss submitted Wlder the underinsured motorist provisions of Mrs. Eisenman's
Farm and Ranch Policy." Hall Ajf.~
Aff., Exh. D, p. 1 (emphasis added). Further, the check itself
reveals that payment was made for "undisputed VIM
UIM owed to estate" and to "The Estate of
Patricia Eisenman through its Personal Representatives Michael Eisenman and Kathryn Murie."
Marie."

A./f., Exh. D, p. 5. Likewise, the policy "type" referenced on the check is written as "UIM".
Hall Ajf,
Jd. Even if Fann Bureau made the payment of $22,941.40 to the Estate pursuant to "Coverage
Q", such would not change the fact that the Estate is duly owed additional monies purS"uant to the
underinsured motorist provision of Ms. Eisenman's policy.
Second, Fann Bureau notes that "Ms. Eisenman's personal
persona1 representatives could not sue
the tortfeasor for Ms. Eisenman's pain and suffering damages after her death." Farm Bureau's
Re$pome~ p. 6. This statement is irrelevant to the issue at hand and reveals that Fw:m
Resporue,
Fwrn Bureau

may not fully understand the Estate's claim. The Estate of Patricia Eisenman is not trying to
collect Ms. Eiserunan
I s own pain and suffering damages from Farm Bureau,
'The Estate agrees
Eiserunan's
that such damages did not survive Ms. Eisenman's unfortunate death. Rather, the darnage$ that
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......

the Estate believes Farm Bureau must pay pursuant to the underinsured motorist provision are
the wrongful death damages suffered by MsMs. Eisenman's "heirs" as a result of her death.
The underinsured motorist provision of the Fann Bureau policy states that Falm Bureau
promises to "pay damages which an insured is legally entitled to recover from the owner or
operator of an underinsured motor vehicle because of bodily injury sustained by an insured
and caused by an occurrence." Hall A/f.,
p- 27. Pursuant to Idaho Code §5-311, Ms.
AfJ., Exh. A, p.
Eisenman> through her Estate, is "legally entitled" to recover wrongful death damages on behalf
of her "heirs" against Ms, Zahm, the owner and operator of an underinsured motor vehicle. See
e.g. Turpen v. Granieri, 133 Idaho 244 (1999); Russell v. Cox,65 Idaho 534 (1994). See also
Idaho Code §17-3-703 (recognizing that a decedent, through his or her Estate, is entitle:d to claim
and bring suit to enforce his or her legal rights).
Farm Bureau would like this Court to read a requirement into the underinsured motorist
e. that the damages Ms. Eisenman can recover must b(!
bl: her own.
provision that does not exist - i. e_

However> there is no such reqUirement in the provision that Farm Bureau wrote and Idaho courts
are forbidden from "add[ing] words to the contract of insurance to either create or avoid
liability_" See Armstrong v. Farmers Ins. Co. of Idaho, 147 Idaho 67, 70 (2009). 1he Courts

must instead apply the plain meaning of the language chosen in the policy.

See: Clark v.

Prudential Property and Cas. Ins. Co., 138 Idaho 538,
538) 541 (2003). The underinsured motorist
insured, Ms. Eisenman, be "legally entitled" to recover damages
provision only requires that the insured)
sustained because of bodily injury (including death) of an insured.
insured, Hall Ajf., Exh. A, p. 27.
There is no doubt that Ms. Eisenman's adult children suffered "damages" as a result of her death,
and that Ms. Eisenman, through her Estate, is legally entitled to recover the same from Ms.

Zahm pursuant to Idaho Code §5-111.
Zahrn
E$TATE
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TE
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CONCLUSION
For the following reasons, the Estate of Patricia Eisenman
Ejsenman respectfully requests that this

Court grant its motion for summary judgment and rule as a matter of law that the cUunages the
Estate seeks are covered by way of Farm Bureau's underinsured motorist provision.
provision .

..t'"
10..-..t"

DATED this ~ day
day of December, 2010.

MOORE & ELlA, LLP.

~flUi
~AiJf]3;{dYff,
ofthfiIlIl

Counsel for the Estate of Patricia Eisenman
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PROCEEDINGS
2

3

This matter came before the Court on Cross-Motions for Summary Judgment.
After hearing oral argument, the Court took the matter under advisement.

4

BACKGROUND
5

On November 30, 2007, Patricia Eisenman was walking across the street near

6
7

downtown Boise when she was struck and killed by a drunk driver. Ms. Eisenman was

8

survived by her four adult children Michael Eisenman, Kathryn Marie, Rebecca

9

McGavin, and Peter Eisenman.

10

Patricia Eisenman and volunteered to serve as personal representatives of the estate.

11

12

13

Michael and Kathryn filed to probate the Estate of

Mary Zahm was the drunk driver who fatally hit Ms. Eisenman. She was charged
criminally and eventually pled guilty to vehicular manslaughter.

Ms. Zahm was

sentenced and ordered to pay restitution of several thousand dollars for Ms.

14

Eisenman's death.

Ms Zahm had automobile liability insurance with American

15

International Group ("AIG"), but the AIG policy was limited to $50,000 in coverage. On
16
17

behalf of their Mother's estate, Michael and Kathryn filed a claim for damages under

18

Ms. Zahm's policy and AIG subsequently paid the policy limits to Ms. Eisenman's

19

estate.

20

At the time of her death, Ms. Eisenman had home and auto insurance with Farm

21

Bureau Mutual Insurance Company of Idaho ("Farm Bureau"). Pursuant to the policy,

22

Ms. Eisenman paid monthly premiums to Farm Bureau as consideration for $:500,000 in

23

underinsured motorist coverage in the event she was injured or

killE~d
ki"E~d

by an

24

underinsured driver.

The precise language of Farm Bureau's underinsured motorist

25

provision provides that:
26
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2

We will pay damages which an insured is legally entitled to recover from
the owner or operator of an underinsured motor vehicle because of bodily
injury sustained by an insured and caused by an occurrence.

3

The term "bodily injury" is defined as "physical injury or death to a person." The

4

policy goes on to define the term "insured" as "[y]ou and any relative; [a]nyone

5

occupying an insured vehicle; or [a]nyone occupying a nonowned vehicle while

6

operated by you or your relative."

7

8

The terms "you" and "your" are defined as "the

person named in the Declarations and that person's spouse if a resident of the same
household." The terms "you" and "your" are also defined as "a partnership, corporation,

9

limited liability company, estate, or trust named in the Declarations."
10

The policy then defines the term "relative" as "a person related to you by blood,
11
12

marriage or adoption who is a resident of your household, including a ward or foster

13

child." Ms. Eisenman's children were not "relatives" under the policy because they did

14

not reside with Ms. Eisenman at the time of her death. However, the policy provides

15

"any amount due under this coverage" may be paid "[t]o a person authorized by law to

16

receive such payment, or to a person who is legally entitled to recover the damages

17

which the payment represents."

18

LEGAL STANDARD

19

Summary judgment will be granted only "if the pleadings, depositions, and
20

admissions on file, together with the affidavits, if any, show that there is no genuine
21

22

23

issue as to any material fact and that the moving party is entitled to a

jud~lment

as a

l.R.e.p. 56(c). When considering a summary judgment motion, the trial
matter of law." I.R.C.P.

24

court must construe the record liberally in favor of the non-moving party and draw all

25

reasonable factual inferences in favor of such party. Bear Lake West Homeowner's

26
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Ass'n. v. Bear Lake County, 118 Idaho 343, 346, 796 P.2d 1016, 1019 (1B90). Since
2

filing cross-motions for summary judgment does not change the standard of review, the

3

Court evaluates each motion on its merits. Stafford v. Klosterman, 134 Idaho 205, 206,

4

998 P.2d 1118, 1119 (2000). The motion will be denied if conflicting inferences may be

5

drawn from the evidence or if reasonable people might reach different conclusions.

6

Parker v. Kokot, 117 Idaho 963, 793 P.2d 195 (1990).

7

8

The initial burden of establishing the absence of a genuine issue of material fact
rests with the moving party. Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 531,

9

887 P.2d 1034, 1038 (1994).

If the moving party meets that burden, the party who

10

resists summary judgment has the responsibility to place in the record before the court
11

12

the existence of controverted material facts that require resolution at trial. Sparks v. Sf.

13

Luke's Reg'l Med. Ctr., Ltd., 115 Idaho 505, 508, 768 P.2d 768, 771 (1988). The non
non-

14

moving party may not rely on his pleadings or merely assert the existence of facts which

15

might support his legal theory. Id. The existence of those facts by deposition, affidavit,

16

b~3 made on
or otherwise. Id.; I.R.C.P.
!.R.C.P. 56(e}.
56(e). Supporting and opposing affidavits must bl3

1"7

18

personal knowledge and must set forth such facts as would be admissible in evidence.
I.R.C.P.
!.R.C.P. 56(e}.
56(e).

A mere scintilla of evidence or a slight doubt as to the facts is not

19

sufficient to withstand summary judgment. Corbridge v. Clark Equip. Co., 11 L~ Idaho 85,
20

87, 730 P.2d 1005, 1007 (1986). Moreover, the existence of disputed facts will not
21
22

defeat summary judgment when the plaintiff fails to make a showing sufficient to

23

establish the existence of an element essential to his case, and on which he will bear

24

the burden of proof at trial. Pounds v. Denison, 120 Idaho 425,426,816 P.2d 982, 983

25

(1991).

26
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DISCUSSION
2

Farm Bureau is correct that the issue in this case is essentially a matter of first

3

impression in Idaho. Farm Bureau argues that the Ms. Eisenman's estate is not entitled

4

to receive underinsured motorist benefits under the insurance policy because Ms.

5

Eisenman was not legally entitled to recover from the owner of the underinsured

6

motorist in this case based on Idaho's Wrongful Death Act, Idaho Code § 5-311 (1)

7

8

9
10
11

12
13
14
15

which states that:
When the death of a person is caused by the wrongful act or neglect of
another, his or her heirs or personal representatives on their behalf may
maintain an action for damages against the person causing the death, or
in case of the death of such wrongdoer, against the personal
representative of such wrongdoer, whether the wrongdoer dies before or
after the death of the person injured. If any other person is responsibl 18 for
any such wrongful act or neglect, the action may also be maintained
against such other person, or in case of his or her death, his or her
personal representatives. In every action under this section, such
damages may be given as under all the circumstances of the case as may
be just.
I.C. § 5-311 (1).

16

Idaho's uninsured motorist and underinsured motorist statute provides that:

1"7

A named insured shall have the right to reject either or both uninsured
motorist coverage or underinsured motorist coverage, which rejection
must be in writing or in an electronic record as authorized by the uniform
electronic transactions act, chapter 50, title 28, Idaho Code, and such
rejection shall be effective as to all other insureds and named insureds;
and after which such rejected coverage need not be provided in or
supplemental to a renewal or replacement policy issued by the same
insurer or an affiliate of that insurer.

18

19

20
21
2 ,-,')
2~1

I.C. 41-2502(2).
The Defendants argue that Farm Bureau's underinsured motorist provision

24

clearly and unambiguously promises to pay any and all damages that Ms. Eisenman
25

would be legally entitled to recover against Ms. Zahm. Furthermore, the Defendants
26
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assert that Ms. Eisenman is entitled to recover her children's wrongful death damages
2

pursuant to I.C. § 5-311. The legal issues in this case are substantial. However, there

3

appear to be no genuine issues of fact before the Court. Although there is an issue

4

regarding the meaning of a provision of the insurance policy, the dispute is about how

5

the language in the insurance policy interacts with Idaho's Wrongful Death Act.

6

such, the question is a matter of statutory construction which is a matter of law that can

7

8

As

be determined by this Court on summary judgment.
The Defendants in this case are the personal representatives of Ms. Eisenman's

9

estate and they have brought this action on her behalf pursuant to I.C. § 5-311 which
10

was appropriate.

The next step in the analysis is to look at the language of the

11

12

insurance policy to see if Ms. Eisenman's personal representatives are entitled to

13

recover pursuant to I.C. § 5-311 and it appears that they are. In Sprouse v. Hawk, 574

14

So.2d
SO.2d 754, 756-57 (Ala. 1990), the Alabama Supreme Court held that uninsured

15

motorist benefits under an insurance policy represented damages recoverable under

16

the wrongful death statute and were to be distributed in accordance with the wrongful

17

death statute, even though no wrongful death action was brought against uninsured

18

motorist to determine liability. The Alabama Wrongful Death Statute provides that:

19

20
21
22
23

A personal representative may commence an action and recover such
damages as the jury may assess in a court of competent jurisdiction within
the State of Alabama, and not elsewhere, for the wrongful act, omission,
or negligence of any person, persons, or corporation, his or their servants
or agents, whereby the death of his testator or intestate was caused,
provided the testator or intestate could have commenced an action for
such wrongful act, omission, or negligence if it had not caused death.

24

Ala. Code 1975 § 6-5-410. The insurance policy at issue in Sprouse providecl that U[w]e

25

[the insurer] will pay damages for bodily injury an insured is legally entitled to collect

26
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from the owner or driver of an uninsured motor vehicle." 574 So.2d
SO.2d at 757 n.3.
2

Based

on the language in the Alabama Wrongful Death Statute and the language of the

3

insurance policy at issue, the Court determined that the personal representatives of the

4

deceased's estate were entitled to recover amounts paid under the underinsured

5

motorist insurance policy. Id. at 756-57.

6

7

8

Similarly, the insurance policy at issue here provides that "any amount due under
"[t]o a person authorized by law to receive such payment, or
this coverage" may be paid U[t]o
to a person who is legally entitled to recover the damages which the payment

9

represents." As such, the question then becomes whether the Defendants are entitled
10

authorized by law to recover damages under the insurance policy pursuant to Idaho's
11

12

13
14

15

16
17

18

Wrongful Death Act.

Idaho Code § 5-311 (1) provides that:

When the death of a person is caused by the wrongful act or neglect of
another, his or her heirs or personal representatives on their behalf may
maintain an action for damages against the person causing the death, or
in case of the death of such wrongdoer, against the personal
representative of such wrongdoer, whether the wrongdoer dies before or
after the death of the person injured. If any other person is responsiblH for
any such wrongful act or neglect, the action may also be maintained
against such other person, or in case of his or her death, his or her
personal representatives. In every action under this section, such
damages may be given as under all the circumstances of the case as may
be just.

Hl

5-311(1}.
I.C. § 5-311(1).
20

All of the Defendants in this case meet the definition of persons entitled to
2<-')

23

recover pursuant to Idaho's Wrongful Death Act. Michael Eisenman and Kathryn Marie
are personal representatives of the Estate of Patricia Eisenman and they are her heirs.

24

Rebecca McGavin and Peter Eisenman are also entitled to recover under the statute

25

because they are Patricia Eisenman's heirs. Furthermore, the underinsured motorist

26
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provision of the insurance policy provides that:

3

We will
wi" pay damages which an insured is legally
lega"y entitled to recover from
the owner or operator of an underinsured motor vehicle because of bodily
injury sustained by an insured and caused by an occurrence.

4

The insurance policy in this case specifically provided insurance coverage for

5

Patricia Eisenman in the event of physical injury or death. Furthermore, the Defendants

6

are entitled to recover those damages pursuant to Idaho's Wrongful Death Act.

2

7
8

Therefore, the Court grants the Defendants' Motion for Summary Judgment and denies,
the Plaintiff's Motion for Summary Judgment.

9

CONCLUSION
10

The Court GRANTS the Defendants' Motion for Summary
11

12

13
14

Jud~Jment
Jud~Jment

and

wi" prepare a
DENIES the Plaintiff's Motion for Summary Judgment. The Defendant will
judgment pursuant to IRCP Rule 54(b).
DATED this

td
~
;J,';). daYOfFebruary20~
;?';).
daYOfFebruary20~

15

16
17

MICHAEL McLAUGHLIN
DISTRICT JUDGE

18
19

20
2'1

22
23
24
25

26
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STATE
11
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
CHRISTOPHER D. RICH. Clerk
By CINDY HO

FARM BUREAU MUTUAL
INSURANCE COMPAI\Y OF IDAHO,
Plainti ff~
\s.

)

~

DEPUTY

Case No. CV OC 10-1053.3

)
)
) RULE S4(b)
54(b) CERTIFICATE OF FINAL
) JUDGMENT

MICHAEL JOHN EISENMAN and
)
KATHRYN MARIE, individually, and co- )
EST ATE ;
personal representatives of the ESTATE
OF PATRICIA EISENMAN; REBECCA'
L. McGAVIN and PETER EISENMAN, ;)
)~
individually,
Defendants.

)
)
)

ESTATE OF PATRICIA EISENMAN, by )
and through Michael John Eisenman and )
Kathryn Marie, personal representatives, )
Counter-c laimant
VS.
vs.

FARM BUREAU MUTUAL
INSURANCE COMPANY OF IDAHO

)
)
)
)
)
)

)
)

Counter-defendant
Counter-defendant

)
)

WITH RESPECT TO the Issues determined and ordered by way of this Court's
2011,
February 22, 20
II, Memorandum Decision RE: (l) Plaintlf['s Motion for Summary Judgment

Motion for Summary Judgment, and for good cause appearing herein:
and (l) Defendants' Motionfor
IT IS HEREBY CERTIFIED, in accordance with Rule 54(b) of the Idaho Rules of
Civil Procedure, that this Court has determined that there is no just reason for delay of the entry
of a tlnal judgment and that the Court does hereby direct that the above-referenced order shall be

RULE 54(8) CERTIFICATE OF FINAL JUDGMENT

- I
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a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rules.
DATED this

3

day of

,2011.
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~ DISTRICT JUDGE

RULE 54(8) CERTIFICATE OF FINAL JUDGMENT
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_.
CERTIFICATE OF MAILING

If5

I hereby certif:' that on the!f5
the
day of
true and correct copy of the within instrument to:

1Yla1r::.ft-,
2011, I mailed (served) a
I~ ,2011,

Michael W. Moore
Brady J. Hall
MOORE & EllA LLP
1001I W. Idaho St.. Ste. 400
100
P.O. Box 6756
Boise, ID 83707
Fax: (208) 336.7031
Rodney R. Saetrum
SAETRUM LAW OFFICES
3046 S. Bown Way.
P.O. Box 7425
Boise, ID 83707
Fax: (208) 336.0448
CHRISTOPHER D. RICH
Clerk of the District COUli

RULE 54(8) CERTIFICATE OF FINAL JUDGMENT
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NO,_
NO. _ _

A.M._'-_-Fi~rn.~~5""·..--;3:::;"2~~~!""':--A,M,_'-_-Fi~i:E.~~5"'"
;3:::;"2~~~!""":--Rodney R. Saetrum, ISB No. 2921
Robert R. Gates, ISB No. 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484

APR 0 8 2011
CHRISTOPHER D.
O. RICH C
B~' JERI HEATON • Im'k
DEPUTY

Attorneys for Defendant Farm Bureau
Mutual Insurance Company of Idaho
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Appellant,

Case No. CV OC 1010533

NOTICE OF APPEAL

v.
MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal
representatives of the ESTATE OF PATRICIA
EISENMAN; REBECCA L. McGAVIN AND
PETER EISENMAN individually,

Fee Category T: $10l.()()
($15.00 District Court)
($86.00 Idaho Supreme Court)

Respondent.

TO:

THE ABOVE NAMED RESPONDENTS, MICHAEL JOHN EISENMAN AND
KATHRYN MARIE, INDIVIDUALLY, AND CO-PERSONAL REPRESENTATIVES
OF THE ESTATE OF PATRICIA EISENMAN; REECCA L. McGAVIN AND PETER
EISENMAN, INDIVIDUALLY, AND THEIR ATTORNEYS, MICHAEL \V. MOORE
AND BRADY J. HALL, MOORE & ELIA, LLP, P.O. BOX 6756, BOISE, IDAHO

83707, AND THE CLERK OF THE ABOVE-ENTITLED COURT, CHRISTOPHER D.
RICH
NOTICE IS HEREBY GIVEN THAT:
1.

Appellant, Farm Bureau Mutual Insurance Company of Idaho appeals against

Respondents to the Idaho Supreme Court from the Memorandum Decision re: (1) Plaintiff's Motion
for Summary Judgment; and (2) Defendants' Motion for Summary Judgment entered on February

APPEAL - 1
NOTICE OF APPEAL·

000278

-

22, 2011; and the Rule S4(b)
54(b) Certificate of Final Judgment, entered in the above-entitled declaratory
judgment action on the 14th
14th day of March, 2011, the Honorable Michael McLaughlin, District Judge
presiding.
2. That the party has a right to appeal to the Idaho Supreme Court,

~md

the judgment or

orders described in paragraph 1 above are appealable under and pursuant to Rule l1(a)(1) and (3)
I.A.R.

3.

The following are a preliminary statement of the issues on appeal which appellant

intends to assert in the appeal.
a. Whether the district court erred as a matter of law in finding that the personal
representatives of Ms. Eisenman's estate and her heirs, were entitled to recover damages
from the underinsured motorist part of Ms. Eisenman's Farm Bureau automobile insurance
policy because the personal representatives and heirs were authorized by law to recover
damages under the policy pursuant to Idaho's Wrongful Death Act.
b. Whether Farm Bureau's uninsured motorist policy provides for the recovery of
damages only to persons defined as insureds under the insuring clause of the underinsured
motorist part of Ms. Eisenman's Farm Bureau automobile insurance policy.
c. Whether the district court erred in finding that the personal representatives of Ms.
Eisenman's estate and her heirs were entitled to recover damages under the lmderinsured
motorist loss payable clause of Ms. Eisenman's Farm Bureau automobile insurance policy
rather than under the insuring clause.
4. No order has been issued sealing all or any portion of the record.

5. (a) A partial reporter's transcript is requested.

NOTICE OF APPEAL
APPEAL·- 2
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(b) The appellant requests the preparation of the following portions of the reporter's

transcript in hard copy and electronic fonnat.
6. Appellant requests the following documents to be included in the Clerk's Record in
addition to those automatically included under Rule 28 I.A.R.:
a. Estate of Patricia Eisenman's motion for summary judgment;
b. Memorandum in support of estate of Patricia Eisenman's motion for summary
judgment;
c.

Affidavit of counsel Brady Hall in support of estate of Patricia Eisenman's

motion for summary judgment;
d. Response to Defendants' motion for summary judgment;
e. Affidavit of Robert R. Gates in support of Plaintiff's Response to Defendants'
motion for summary judgment;
f. Plaintiff's motion for summary judgment;
g. Plaintiff's memorandum in support of summary judgment;
h. Affidavit of Counsel; Response brief in opposition to Fann Bureau's motion for
summary judgment;
i.

Plaintiff's reply brief; Reply in support of estate of Eisenman's motion for

summary judgment; and
j. Memorandum decision re: (1) Plaintiff's motion for summary judgment; and (2)
Defendants' motion for summary judgment.
7. No additional charts or pictures offered or admitted as exhibits are to be copied and sent
to the Supreme Court.

APPEAL - 3
NOTICE OF APPEAL·

000280

8. I certify:
(a) That a copy of this Notice of Appeal has been served on the reporter of whom a
transcript has been requested as named below at the address set out below:
Kim Madsen
Ada County Courthouse
200 West Front St.
Boise, Idaho 83702-7300
Phone: 2081287-7583
(b) That the Clerk of the Fourth District Court, Ada County has been paid the
estimated fee for preparation of the reporter's transcript.
(c) That the estimated fee for preparation of the Clerk's record has been paid.
(d) That the appellate filing fee has been paid.
(e) That service has been made upon all parties required to be served pursuant to
Rule 20 I.A.R.
DATED THIS

-S1-

day of April, 2011.
SAETRUM LAW OFFICES

Rodne R. Saetrum
Attorn ys for Plaintiff Farm Bureau
Mutual Insurance Company of Idaho

NOTICE OF APPEAL
APPEAL·- 4
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

+

day of April 2011, I caused a true and correct

copy of the foregoing document to be served by the method indicated below and addressed to:

Michael W. Moore
Brady J. Hall
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

/ _ U.S. Mail
__
/_U.S.
__
_
_
__
_ Hand Delivery
_ _ _ _ Overnight Mail
_ _ _ _ Facsimile

NOTICE OF APPEAL - 5
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Rodney R. Saetrum, ISB No. 2921
Robert R. Gates, ISB No. 2045
SAETRUM LAW OFFICES
P.O. Box 7425
Boise, Idaho 83707
Telephone: (208) 336-0484
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Attorneys for Defendant Farm Bureau
Mutual Insurance Company of Idaho
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Appellant,

Case No. CV OC 1010533

ANIENDED NOTICE OF
APPEAL

v.

MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal
representatives of the ESTATE OF PATRICIA
EISENMAN; REBECCA L. McGAVIN AND
PETER EISENMAN individually,
Respondent.

TO:

THE ABOVE NAMED RESPONDENTS, MICHAEL JOHN EISENMAN AND
KATHRYN MARIE, INDIVIDUALLY, AND CO-PERSONAL REPRESENTATIVES
OF THE ESTATE OF PATRICIA EISENMAN; REECCA L. McGAVIN AND PETER
EISENMAN, INDIVIDUALLY, AND THEIR ATIORNEYS, MICHAEL VV. MOORE
AND BRADY J. HALL, MOORE & ELlA, LLP, P.O. BOX 6756, BOISE, IDAHO
83707, AND THE CLERK OF THE ABOVE-ENTITLED COURT, CHRISTOPHER D.
RICH
NOTICE IS HEREBY GIVEN THAT:
1.

Appellant, Farm Bureau Mutual Insurance Company of Idaho appeals against

Respondents to the Idaho Supreme Court from the Memorandum Decision re: (1) Plaintiff's Motion
for Summary Judgment; and (2) Defendants' Motion for Summary Judgment entered on February
22, 2011; and the Rule 54(b) Certificate of Final Judgment, entered in the above-entitled declaratory

AMENDED NOTICE OF APPEAL - 1
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judgment action on the 14th
14th day of March, 2011, the Honorable Michael McLaughlin, DistrictJudge
presiding.
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or
orders described in paragraph 1 above are appealable under and pursuant to Rule l1(a)(1) and (3)
I.AR.

3.

The following are a preliminary statement of the issues on appeal which appellant

intends to assert in the appeal.
a. Whether the district court erred as a matter of law in finding that the personal
representatives of Ms. Eisenman's estate and her heirs, were entitled to recover damages
automoblJe insurance
from the underinsured motorist part of Ms. Eisenman's Farm Bureau automob].le
policy because the personal representatives and heirs were authorized by law to recover
damages under the policy pursuant to Idaho's Wrongful Death Act.
b. Whether Farm Bureau's uninsured motorist policy provides for the recovery of
damages only to persons defined as insureds under the insuring clause of the underinsured
motorist part of Ms. Eisenman's Farm Bureau automobile insurance policy.
c. Whether the district court erred in finding that the personal representatives of Ms.
Eisenman's estate and her heirs were entitled to recover damages under the underinsured
motorist loss payable clause of Ms. Eisenman's Farm Bureau automobile insurance policy
rather than under the insuring clause.
4. No order has been issued sealing all or any portion of the record.
5. (a) A partial reporter's transcript is requested.
(b) The appellant requests the preparation of the following portions of the reporter's

transcript in hard copy and electronic format. The hearing on the motions for

AMENDED NOTICE OF APPEAL - 2

000284

summary judgment conducted before Judge Michael McLaughlin on January 27,
2011.

6. Appellant requests the following documents to be included in the Clerk's Record in
addition to those automatically included under Rule 28 LA.R.:
I.A.R.:
a. Estate of Patricia Eisenman's motion for summary judgment;
b. Memorandum in support of estate of Patricia Eisenman's motion for summary
judgment;
c.

Affidavit of counsel Brady Hall in support of estate of Patricia Eisenman's

motion for summary judgment;
d. Response to Defendants' motion for summary judgment;
e. Affidavit of Robert R. Gates in support of Plaintiff's Response to Defendants'
motion for summary judgment;
f. Plaintiff's motion for summary judgment;
g. Plaintiff's memorandum in support of summary judgment;
h. Affidavit of Counsel; Response brief in opposition to Farm Bureau's motion for
summary judgment;
i.

Plaintiff's reply brief; Reply in support of estate of Eisenman's motion for

summary judgment; and
j. Memorandum decision re: (1) Plaintiff's motion for summary judgment; and (2)
Defendants' motion for summary judgment.
7. No additional charts or pictures offered or admitted as exhibits are to be copiled and sent
to the Supreme Court.
8. I certify:

APPEAL·- 3
AMENDED NOTICE OF APPEAL

000285

(a) That a copy of this Notice of Appeal has been served on the reporter of whom a
transcript has been requested as named below at the address set out below:
Kim Madsen
Ada County Courthouse
200 West Front St.
Boise, Idaho 83702-7300
Phone: 208/287-7583
(b) That the Clerk of the Fourth District Court, Ada County has been paid the
estimated fee for preparation of the reporter's transcript.
(c) That the estimated fee for preparation of the Clerk's record has been paid.
(d) That the appellate filing fee has been paid.
(e) That service has been made upon all parties required to be served pursuant to
Rule 20 I.A.R.
DATED THIS

II day of April, 2011.
Jl
SAETRUM LAW OFFICES

~~-

Robert R. Gates
Attorneys for Plaintiff Fann Bureau
Mutual Insurance Company of Idaho

AMENDED NOTICE OF APPEAL - 4
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this

4
J!/-

day of April 2011, I caused a true and correct

copy of the foregoing document to be served by the method indicated below and addressed to:

Michael W. Moore
Brady J. Hall
Moore & Ellia, LLP
1001 W. Idaho Suite 400
P.O. Box 6756
Boise, Idaho 83707

Y'!

u.S. Mail
_ _ _ _ Hand Delivery
____ Overnight Mail
- - - - Facsimile

Robert R. Gates

AMENDED NOTICE OF APPEAL - 5
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1

1
2

TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho
83720

JUN 06 2011
CHRISTOPHEH D. RICH, Clerk
By MARGARET LUNDQUIST

3

DEPUTY

4

SC No.

38703-2011

5
6

FARM BURgAU

7

vs.

8

EISENMAN

9

10
11

NOTICE OF TRANSCRIPT LODGED

13

Notice is hereby given that on April 28, 2011, I
lodged an appeal transcript of 38 pages in length for
the above-referenced appeal with the District Court
Clerk of the County of Ada in the 4th Judicial
District

14

This transcript contains hearings held on

12

15
. . . . . . January 27,

2011

16

17
18
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
F
ARM BUREAU MUTUAL INSURANCE
FARM
COMPANY OF IDAHO,
Plaintiff-Counterdefendant
-Appe llant,
Plaintiff-Counterdefendant-Appellant,
vs.

Supreme Court Case No. 38703
CERTIFICA TE OF EXHIBITS
CERTIFICATE

MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal representatives of
the ESTATE OF PATRICIA EISENMAN,
Defendants-Counterclaimants-Respondents,
REBECCA L. MCGAVIN and PETER EISENMAN,
individually,
Defendants-Respondents.

I, CHRISTOPHERD. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 7th day of June, 2011.

'I' ,

Deputy Cleli
CERTIFICATE OF EXHIBITS

000289

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
FARM BUREAU MUTUAL INSURANCE
FARM
COMPANY OF IDAHO,
Plaintiff-Counterdefendant-Appellant,

Supreme Court Case No. 38703
CERTIFICATE OF SERVICE

vs.
MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal representatives of
the ESTATE OF PATRICIA EISENMAN,
Defendants-Counterclaimants-Respondents,
REBECCA L. MCGAVIN and PETER EISENMAN,
individually,
Defendants-Respondents.
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCR[J>T
to each of the Attorneys of Record in this cause as follows:
RODNEY R. SAETRUM

MICHAEL W. MOORE

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

FARM BUREAU MUTUAL INSURANCE
COMPANY OF IDAHO,
Plaintiff-Counterdefendant-Appellant,

Supreme Court Case No. 38703
CERTIFICATE TO RECORD

vs.
MICHAEL JOHN EISENMAN and KATHRYN
MARIE, individually, and co-personal representatives of
the ESTATE OF PATRICIA EISENMAN,
Defendants-Counterclaimants-Respondents,
REBECCA L. MCGAVIN and PETER EISENMAN,
individually,
Defendants-Respondents.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judiciall District of the

State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction as, and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsels.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
8th day of April, 2011.
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